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IN THE MATTER OF THE APPLICATION OF )
PRESIDIO TRAILS DEVELOPMENT, LLC )

FOR DELETION OF ITS PROJECTFROM ) DOCKET NO. W-02312A-13-0326
THE CERTIFICATE OF CONVENIENCE AND )

NECESSITY HELD BY HALCYON ACRES ) AFPLICATION FOR DELETION
ANNEX NO. 2 WATER COMPANY, INC. )

)

Through undersigned counsel, Presidio Trails Development, LLC (“Applicant™)
requests that its project be deleted from the service area of the Certificate of Convenience
and Necessity (“CC&N”) held by Halcyon Acres Annéx No. 2 Water Company, Inc.
(“Halcyon”). As explained belbw, Halcyon is unable to serve the Applicant’s project and
Applicant has obtained assurance that the City of Tucson’s (“City”) municipal water utility,
Tucson Water, will provide service if the project is deleted from Halcyon’s CC&N.

L. Background

The Applicant is an Arizona limited liability company. It’s business address is
15170 N. Hayden Road, Suite 1, Scottsdale, Arizdna 85260; and its phone number is 480-
998-5400. The name, address and telephone number of the Applicant’s attorney is included

in the signature block at the end of this pleading. The Applicant’s management contact for
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this application is Ross McCallister; 2910 N. Swan Road, Suite 204, Tucson, Arizona,
85712; 520-790-8100.

The Applicant’s project is a 208 unit apartment complex on 9.24 acres of land at
9195 E. 21st Street in Tucson. A legal description of the project is attached as Exhibit A.
A map of Halcyon’s certificated service area is attached as Exhibit B.

There are no present Halcyon customers within the area for which the Applicant is
requesting deletion.

Upon completion of the project, Halcyon will have no utility facilities within the
project area. One of Halcyon’s distribution lines currently crosses the project site.
However, this line will need to be relocated as part of the construction of the project
regardless of the outcome of this Application.

II.  Reason for Deletion Request

The Commission may delete a portion of a service area from a water company’s
CC&N if there is an evidentiary showing that the water company is “Unable or unwilling to
provide service” to the area in question. James P. Paul Water Co. v. Ariz. Corp. Com’n,
137 Ariz. 426, 431 (1983). As explained below, Halcyon is unable to provide domestic
water service to the Applicant’s proposed development.

Halcyon cannot provide service to the Applicant’s project because it would require
certain upgrades to Halcyon’s well site. These upgrades would require zoning approval
from the City but on July 9, 2013, the Mayor and City Council denied Halcyon’s request
for approval. A notice of this denial is attached as Exhibit C.

Under Arizona Department of Environmental Quality (“ADEQ”) regulations,
Halcyon’s existing well site lacks the pumping and storage capacity to serve the
Applicant’s project. An engineering firm identified the well improvemehts needed to meet

ADEQ standards and this plan for the upgrade was approved by both Halcyon and the Pima
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County Department of Environmental Quality, the local agency to whom approval authority
has been delegated by ADEQ.

Halcyon’s existing well site is non-conforming under current City zoning regulations
governing minimum lot size and building set-backs and had not previously been approved

as a special exception land use (“SELU”) under the current SR zone use regulations

applicable to the well site. As a result, the City determined in 2012 that it would be

necessary for Halcyon to obtain SELU approval for any well site upgrade and variances
from the City‘s Board of Adjustment (the “Board”) from the minimum lot size and set back
requirements. |
In April 2013, the City’s Zoning Examiner approved Halcyon’s SELU application

with conditions, and the Board approved the requested variances. However, in an appeal
from the Examiner’s decision, the Mayor and City Council, on July 9, 2013, denied the-
SELU application. This appeal was filed by residents who opposed the Applicant’s
proposed apartment project. Absent the SELU, Halcyon cannot obtain permits for the well
site improvements from the City.

| On August 6, 2013, the Applicant contacted Halcyon, through counsel, with respect
to the deletion of the Applicant’s project from Halcyon’s CC&N.. See August 5, 2013 lettcf
from Mr. T. Campbell, attached as Exhibit D. Tucson Water has assured the Applicant that
it is willing and able to provide domestic water service the project if it is deleted from
Halcyon’s CC&N. ' See August 13,2013 letter from Tucson Water, attached as Exhibit E.
Counsel for Halcyon, Mr. Gregory Good, responded on August 20, 2013 with the letter
attached as Exhibit F. To summarize, Halcyon believes that a different engineering design
would not require the City’s approval and that the Applicant is obligated to puréue such
alternative design under the line extension agreement between the parties. Halcyon is

wrong on both arguments.

! Tucson Water currently provides fire service to the Applicant’s parcel and will continue to
prov1de fire service after construction of the apartments.

3 3702055.5
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There is no way to serve the Applicant’s project from Halcyon’s well site without
upgrades to the site’s well and/or storage capacities. See the Declaration of Craig
Cannizzaro, P.E. (the Applicant’s engineer), attached as Exhibit G. Further, any upgrade to
Halcyon’s well site would require a SELU from the City. This is explained in the
Declaration of Frank S. Bangs, Jr. (the Applicant’s zoning attorney), attached as Exhibit H.

The residents’ opposition to the SELU was based on their opposition to the ‘
Applicant’s apartment project itself. This is clear from the transcript of the public hearing
before the City’s Zoning Examiner on April 18, 2013, attached as Exhibit I.> Nineteen'
individuals spoke in opposition to the SELU and at least eleven of them clearly stated that
their objection to the SELU was based on their opposition to the apartment complex.” For
example, Ms. Lisa Irwin, one of two named appellants of the Zoning Examiner’s decision,
stated at the hearing that “the proposed use of the apartments is directly tied to the
expansion of the well. And the proposed apartments are just totally, just totally
incompatible with what’s around it.” At p.27, lines 8-13.

To summarize, Halcyon needs a SELU to serve the Applicant’s} development but the
City denied Halcyon’s request for a SELU bn July 9, 2013. Any alternative engineering
design would still require a SELU which would be oﬁposed by residents based on their
opposition to the Applicént’s proposed apartment project. There is no reason to believe
that the Mayor or City Council would reverse their position taken just a few months ago in
support of the residents. _

Finally, the Applicant’s line extension agreement (“LEA”) with Halcyon, attached as
Exhibit J, does not require the Applicant to continue pursuing well site improvements under
these circumstances. Under the LEA, the Applicant is responsible for constructing the

necessary improvements but the agreement also clearly recognizes that various

2 See also, Exhibit H, Declaration of Mr. Frank Bangs, at 9 9.
For most of the other commenters, it can be implied from their comments that their
primary objection to the SELU was the apartments.
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governmental approvals will be required before construction can commence. See §§ 1 and
8. Halcyon cannot get these required governmental approvals and, therefore, is unable to
provide service to the Applicant’s development. Further, the LEA is based on the same
engineering report that supported the Applicant’s attempt to obtain a SELU. In other
words, the LEA does not require the Applicant to prepare an alternative engineering design,
as alleged by Mr. Good.

III. Prayer for Relief

The Applicant respectfully requests the deletion of its project from the service area
of Halcyon’s CC&N.

RESPECTFULLY SUBMITTED this 20th day of September, 2013.

LEWIS ROCA ROTHGERBER LLP

- 5w()M

omas H. Campbell
Matthew Bingham
40 North Central Avenue
Phoenix, AZ 85004
P: (602) 262-5311

Attorneys for Presidio Trails Development, LLC

ORIGINAL and thirteen (132hcopies
of the foregoing filed this 20™ day
of September, 2013, with:

The Arizona Corporation Commission
Utilities Division — Docket Control
1200 W. Washington Street

Phoenix, Arizona 85007

Copy of the foregoing hand-delivered
this 20™ day of September, 2013, to:

Lyn Farmer, Esq.

Chief Administrative Law Judge
Hearing Division

Arizona Corporation Commission.
1200 W. Washington Street
Phoenix, Arizona 85007
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Janice Alward, Esq.

Chief Counsel, Legal Division
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, Arizona 85007

Mr. Steven M. Olea, Director
Utilities Division

Arizona Corporation Commission
1200 W. Washington Street
Phoenix, Arizona 85007

Mr. Gregory E. Good

Good Law, P.C.

3430 E. Sunrise Drive, Suite 170
Tucson, Arizona 85718
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July 12, 2013

RECEIVED
Karen Hill, Appefani 15 2919
9010 E. Harborage Dr.
Tucson, AZ 85710

Lisa Irwin, Appellant
715 'S. Gollob.Rd.
Tucson, AZ 85710

OFFICE OF THE
City CLERK

SUBJECT: Appeal of the Zoning Examiner Decision, dated April 22,2013
SE-13-24, Halcyon Acres Annex No. 2 Water Co. —-E 208t

Please be advised. that at the regular meeting of July 9, 2013, the Mayor and Council
voted to reverse the decision of the Zoning Examiner ‘in the subject case; theteby-
granting your appeal and denying the Special Exception application.

If you have any questions regarding this matter, please contact me or Suzanne Mesich,
Assistant City Clerk; at 791-4213.

Sincerely,

RcygerW Randolph

alcuy Clerk

RWR:SM:sl

cc:  Richard Miranda, City- Manager
Mike Rankin; City Attorney
Tom McMahon, City Attorney’s Office
Ernie Duarte, Director, Planning and Development Services Depattment
Linus Kafka, Zoning Exarniner
Interested Parties (as attached)

P.O. BOX 27210 » TUCSON, AZ 8—‘_5_‘7261-72!0
(520) 791-4213 « FAX (520) 791-4017 « TTY (520) 7912639
wwaw.cityoftucson.org.




L SE-13-24 |
e A Halcyon Acres Annex No. 2 Water Co, —E. 21% St
Vit Interested Parties

Halcyon Acres Annex No. 2 Water Company, Inc., Owner
PO Box 85160 -
Tucsen, Arizona 85710

Rick Engineering, Applicant/Agent
t/o Paul Iezzi :

3945 E. Ft. Lowell Rd. #111
Tucson, AZ 85712

* Frank Bangs, Attorney for Applicant
4733 East Camp Lowell Drive
Tucgon, AZ 85712
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LEWIS

AND Thomas H, Campbell Direct Dial: (602) 262-5723
RO C 40 Nofth Ccfntml Avenue, 19th Floor Direct Fax: (602) 734-3841
o F 4 & Phoenix, Arizona 85004-4429 TCampbel@LRLaw.com
LAWYERS Admitted in: Arizona
Our File Number: 99999-70020

August 5, 2013

Gregory E. Good, Esq.

Good Law, P.C.

3430 East Sunrise Drive, Suite 170
Tucson, Arizona 85718

Re:  Water Service for The Place at Presidio Trail Apartments
Dear Greg:

We represent The Place at Presidio Trail Apartments (“Presidio Trail”). We understand
that you represent Halcyon Acres Annex #2 Water Company (“Halcyon™). We further
understand that the Presidio Trail project is located within the Halcyon service territory
authorized by the Arizona Corporation Commission (“Commission”). Presidio Trail has
requested water service from Halcyon, but Halcyon is unable to provide that service. As a result,
Presidio Trail requests that Halcyon agree that the portion of its authorized service territory on
which Presidio Trail will be built be deleted from Halcyon’s Certificate of Convenience and
Necessity (“CC&N™) so that Presidio Trail can receive water service from the City of Tucson’s
(“City”) municipal water utility, Tucson Water.

On September 24, 2012, a new plat for Presidio Trail was recorded. See Block One of
The Place at Presidio Trail sub‘division, Pima County records, Sequence No. 20122680359.

Under Arizona Department of Environmental Quality (“ADEQ") regulations, Halcyon’s
existing well site lacks the pumping and storage capacity to serve Presidio Trail. An engineering
firm (Westland) identified the well improvements needed to meet ADEQ standards and this
plan for the upgrade was approved by both Halcyon and the Pima County Department of
Environmental Quality, the local agency to whom approval authority has been delegated by
ADEQ.

Halcyon's existing well site is non-conforming under current City zoning regulations
governing minimum lot size and building set-backs and had not previously been approved as a
special exception land use (“SELU”) under the current SR zone use regulations applicable to the
well site. As a result, the City determined in 2012 that it would be necessary for Halcyon to
obtain SELU approval for the well site upgrade and variances from the City*s Board of
Adjustment (the “Board”) from the minimum lot size and set back requirements.

In Aprii 2013, the City’s Zoning Examiner approved Halcyon’s SELU application with
conditions, and the Board approved the requested variances. However, in an appeal from the
Examiner’s decision, the City Mayor and Council, on July 9, 2013, denied the SELU application.

. 3660412.1
TUCSON ® [AS VEGAS ® RENO ® PHOENIX ® ALBUQUERQUE ®  SiLICON VALLEY

www.lewisandroca.com


mailto:TCarnpbell@LRLaw.com

LEWIS Gregory E. Good, Esq.

August 5, 2013

RéN(D:A Page 2

=== LLP =
LAWYERS

I understand that the appeal was supported by some customers and at least one owner of
Halcyon. Absent the SELU, Halcyon cannot obtain permits for the well site improvements from
the City. Attached is the City notice of the Mayor and Council denial on appeal.

The Commission may delete a portion of a service area from a water company’s CC&N
if there is an evidentiary showing that the water company is unable or unwilling to provide
service at reasonable rates to the area in question. James P. Paul Water Company v. Az
Corporation Commission, (1983), 137 Az. 426, 671 P2d. 404. In light of Halcyon’s inability to
get the necessary City approvals to construct the water facility improvements required by
ADEQ, Halcyon is unable to provide setvice to Presidio Trail and deletion of Presidio Trail is
appropriate. The Commission must approve deletion of a portion of the Halcyon CC&N.
Presidio Trail would prefer to file a deletion application jointly with Halcyon, but it will be
necessary for Presidio Trail to file such an application even without Halcyon's support,

Presidio Trail would like to receive a formal response from Halcyon within the next ten
(10) days so that we can proceed with the Commission application. It is important that this
matter be resolved expeditiously so that Presidio Trail can make the necessary arrangements with
Tucson Water to receive domestic water service from Tucson Water. Tucson Water has already
committed to providing fire flow and has facilities immediately adjacent to Presidio Trail that
can provide domestic water.

Very truly yours,

D

Thomas H. Campbell

THC/bjg
Enclosure
cc: Ross McCallister

3660412.1
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August 13, 2013

1y 6F )
T

Ross McCallister

MC Realty Advisors, LLC
15170 N. Hayden Road
Suite 1

Scottsdale, AZ 85280

Re:  Water Availability for The Place @Presidio Trail Apartments, APN 134031450,
T-14, R-15, SEC-15, Locanon Code: TUC, Total Area: 8.12 ac., Zoning: C-1

This letter is in response to your request for assurance that TuCSon Water will provide
both domestic water and fire flow to.the Presidio Trail Apartments,

Because the parcels in question are within the 'lucson City limits, Tucson Water is
required and is able to supply fire flow to the Presidio Trail Apartments. Tucson Water
currently provides fire flow to the subject parcel through an 8-inch main located in
Gollob Rd. (directly west of the parcel) and an 8-inch main located in Old Spanish Trail
(directly to the north). No Tucson Water mains exist to the south or to the east of the

~parcel. Specific infrastructure requirements for the apartments will be determined
through the master plan review process.

The parcel currently is within the service area of Halcyon Acres Annex No. 2 Water
Company, Inc. (“Halcyon™). As such, Halcyon is authorized by the Arizona

* Corporation. Commission (“ACC”) to provide domestic water to the parcel. Our
understanding is that Halcycm is unable to provide domestic water to the Presidio Trail
Apartmerits because it is unable to expand existing facilities to meef the demands of the
Presidio Trail Apartments. We also understand that you intend to seek an ACC order
deleting the parcel from Halcyon’s authorized service territory.

If the ACC deletes the parcel from the Halcyon service territory, Tucson Water would
be able and willing to provide domestic water service to the Presidio Trail Apartments,
should Presidio Trail comply with Tucson Water regulations and requirements,
including deposit and contnbuﬁon requlrements for any necessary infrastructure
improvements.

Respectfully,

Sandy Ek
Deputy Director

SE:.CA:lr

» DIRECTOR'S QFFICE. = PO, BOX 27210 » TUCSON, AZ 85726-7210 . 1
(520) 791-2666 » FAX (520) 791-3203 + TTY (520) 791-2639 « www.cityoftucson.org @ !
|
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Good Law, rc.
ATTORNEYS AT LAW

Gregory E. Good¥ » O[\Counsel with D.ufﬁeld, Adamsonn & Helenbolt, 9.C,
good@goodlaw.net

Foothills Corporate Center
3430 E. Sunrise. Drive * Suite 170
Tucson, Afizona B5718

August 20, 2013

Via Electronic and First Class Mail

Thomas H. Campbell, Esq.
Lewis and Roca, LLP

40 N. Central Avenue, 19" Floor
Phoenix, AZ 85004-4429

RE: Water Service for The Place at Presidio Trail Apartments

Dear Tom:

This will respond to your letter dated August 5, 2013 requesting deletion from Halcyon
Acres’ Certificate of Convenience and Necessity. We believe your request is premature, unripe.

There appear to be more than one available configuration that will satisfy the engineering
requirements and land use codes. Your client has the obligation under the Line Extension
Agreement to prepare the éngineering. Your client’s initial proposed engineering configuration can
be adjusted and resubmitted to the City. This time, it would seem prudent that your client’s
engineers meet with the neighbors who. disliked the proposed configuration. It is the neighbois’
objections to the height and location of your client’s proposed configuration, not any objection or
refusal by the water company, which has led to the current delay. I would suggest that instead of
filing petitions with the Arizona Corporations Commission, your client submits an engineering
configuration which is compliant with the applicable codes. As before, we. will cooperate to assist
you in this process.

Halcyon Acres remains ready, willing and able to accommodate your client’s service
requests. If it is determined that there are no compliant configurations which are possible, we will
reconsider your request for deletion. However, that is-not yet the case.

Sincerely,

Gregory E. Good
GEG/gm
cc: Client

Telephone 520.628.5221 + Facsimile 520.547.0384 -  www.goudlaw.nat
*Admitted to practice in Arizona and €alifornia


mailto:good@$oodlaw.net
http://rmw.gowdlauv.net
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DECLARATION OF CRAIG CANNIZZARO, P.E,

1, Craig Cannizzaro, declare as follows:

1. 1am aresident of the State of Arizona and am over 21 years of age. I have
personal knowledge of the facts contained herein.

2. 1ama Senior Project Manager for Westland Resources; Inc. In this
position, ] manage water and wastewatér engineering projects.

3. Ireceived a Bachelor of Science degree in Civil Engineering from the
University of Arizona in 1995.

4, I am registered as a Professional Engineer with the State of Arizona. 1
received this license in May 2000.

5. I have worked full-time in water andv'wasteWater engineering, for the past 18
years. This includes at least 20 projects involving upgrades to drinking water systems.

6. In August 2011, my ﬁrm, Westland Resources, completed a Water System
Analysis for The Place at Presidio Trails Apartment Complex and the remaining
undeveloped property within the service area of Halcyon Acres Annex No..2 Water
Company, Inc. ("‘Haleon"’); Based on this study, we concluded that there is no way to
serve the apartment project without upgrades to the well arid/or storage capacities of the
well site owned by Halcyon.

7. In August 2012, I finalized and stamped a complete set of final plans for
water system improvements to Halcyon’s well site that would allow the site to serve The
Place at Presidio Trails apartments. These plans included a new 150,000 gallon storage
tank, a new 750 gallon per minute booster station, and certain improvements to the site’s
existing well. These are the improvements for which The Place at Presidio Trails, on

behalf of Haleyon, tried to get zoning approval from the City of Tucson.

ERROR! UNKNOWN DOCUMENT PROPERTY NAME.




I declare under penalty of perjury that the foregoing is true and correct to the best of my
knowledge.
. an*h
Dated this #© " day of September, 2013

(L

Craig.€anifizzard; P.E.

2 ERROR! UNKNOWN DOCUMENT PROPERTY NAME.
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DECLARATION OF FRANK S. BANGS, JR.

I, Frank S. Bangs, Jr., declare as follows:

1. 1 am a resident of the State of Arizona and am over 21 years of age. [ have
personal knowledge of the facts contained herein.

2. I am a founding partner of the law fitm of Lazarus, Silvyn & Bangs, P.C.
where I practice real estate and zoning law.

3. I was admitted to the Arizona Bar in 1975 and have been practicing real
estate and zoning law since that time.

4. From 1975 to 1983, I worked fot the Tucson City Attorney’s office where I
advised the City in the area of land use controls including zoning, subdivision, floodplain
improvements, and sign regulation. In this position, I was responsible for providing day-
to-day legal advice to the City’s Planning Departmient, Planning Commission, and Board
of Adjustment,

5. I'served as counsel of record for Halcyon Acres Annex No. 2 Water
Company, Inc. (“Halcyon”) in its attempt to obtain zoning approval for well site
improvements that would have allowed Halcyon to serve the development known as The
Place at Presidio Trail.

6. The existing well site is nonconforming under the City's current SR zoning
of the praperty. It is'a nonconforming “structure” gs to minimum lot size and setbacks
and, according to the City, a nonconforming “use” because it never teceived a special
exception land use (SELU) approval required for utility distribution-system uses.

7. Because it is nonconforming, the City requires a SELU to add a storage
tank (regardless of its size or height), add a new well, of upgrade the capacity of the
existing well on this property.

8. Halcyon was able to obtain-a SELU from the City’s Zoning Examiner. This
SELU was appealed to the City's Mayor and Council, which rejected the SELU,



9.  The opposition to the SELU that resulted in its rejection by the Mayor and
Council was primarily based on residents’ opposition to The Place at Presidio Trails

apartment project.

1 declare under penalty of perjury that the foregoing is true and.correct to the bést of my
knowledge.
Dated this 2 “dy of September, 2013

W)L e

Frank §. Bangs, Jr.” 4
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SE-13-24, Halcyon Acres Water Company, Annex No. 2, 21st St.

City of Tucson Zoning Examiner Public Hearing 04/18/13

ZONING MEMBERS PRESENT:

Linus Kafka, 2oning Examiner

Michael Wyneken, Planning & Development Services
Carolina Almeraz, City Recording Clerk

ZONING EXAMINER: Next on the agenda this evening, and
last on the agenda this evening is SE-13-24, Halcyon Acres Water
ICompany, 21lst Street. Mr. Wyneken.

MR. WYNEKEN: This is a request by Paul (Inaudible) of
Rick Ergineering on behalf of the property owners Halcyon Acres
Water Company, Annex 2 to allow the expansion of a non-
iconforming well site with a storage tank and a booster station
as a special exception land use in the SR zone.

Special exception site is located on the north side of
Fast 2lst Street approximately 1900 feet west of Harrison Road.
Preliminary Development Plan proposes installing a new l6-foot
tall, 150,000-gallon reservoir and a new 750-gallon permit
lbooster station on a .55-acre parcel, and enclosing the site
with a new nine-foot tall CMU wall. Site will accessed from Old
Spanish Trail through the property adjacent to the west,

Land Use Code identifies a well site as a distribution

system use in the utilities use group, Section 2,2.4.3.d,]1 of

SE-13-24, Halcyon Acres Water Company, Annex No. 2, 21st St.

City of Tucson 2oning Examiner Public Hearing 04/18/13

project can be designed to meet the policy objectives of the
[General Plan and the Pantanc East Area Plan.

Special exception land use case is being processed
junder the Land Use Code because the proposed use will require a
jvariance to special exception land use performance criterion.
IThe Land Use Code provides the copportunity to seek a variance to
|special exception land use performance criteria, but the Unified
Pevelopment Code does not. The owner was owner of record, as I
stated before, on January 2nd, 2013, and thus meets the
lcriterion for using the Land Use Code.

The application does not discuss design compatibility
or mitigation issues. Neighborhood meeting notes indicate new
lighting will be installed on the site, The reservoir and
pooster station will be enclosed within 2 masonry wall but not
Within a building. The noise level of the booster station is
not addressed in tAe application. Staff is recommending the
lwater company provide information demonstrating compliance with
ithe City of Tucson Noise Ordinance,

Tributary to Robb (ph.} Wash runs scross the south

jportion of the site. The Applicant will be required to submit a

19
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the Land Use Code requires approval of an expansion of a
distribution use in the SR zone to be processed as a special
lexception land use through the Zoning Examiner full notice
procedure, The application is eligible for processing under the
Land Use Code because the owner was the owner of rscord on
|January 2nd, 2013,

The General Plan and the Pantano East Area Plan
provide policy direction for this site. Both the General Plan
and Pantanc East support preserving the sngeg:xty of existing
heighborhoods through appropriate infrastructure improvements,
compatible development and appropriate design elements.

The proposed expansion and upgrade of the existing
well and reservoir site will provide a higher level of water
isurface (sic) - gervice for the surrounding Halcyon Acres area.
ISelecting environmentally neutral paint colors and limiting the
jheight of the proposed water storage facility and installing
[appropriate landscaping and screen walls to protect adjacent low
density residential uses will reduce the impact of the proposed
Klevelopment ,

The Preliminary Development Plan demonstrates a

SE-13-24, Halcyon Acres Water Company, Annex No, 2, 2lst St.
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report that it addresses on-site/off-site drainage and its
limpact on any proposed improvements.
To improve the screening of the facility from the
iresidences to the east and the north, Staff is recommending a
five-foot wide landscape buffer be established within the 11-
ifoot negback of the masonry wall from the property line.
Pandscaplnv should consist of drought-tolerant vegetation, is in
character with the existing and surrounding vegetation.
All weather, all weather access to the site will be
from Old Spanish Trail through the property to the west, Old
Spanish Trail is classified as a gateway arterial with 100-foot
wide future right-of-way on the Major Streets and Routes Plan.,
Utilities use group distribution system requires
approval through the Zoning Examiner full notice procedure and
1ls subject to performance criteria and Land Use Code Sections
3.5.11.a,b,e,h,i and k, Staff has analyzed those requirements
land the site is in compliance except for Section 3.5.11.1.b,
jsays where a facility is not enclosed within a building, the
surrounding screen shall be used as a building wall for the

ppurposes of setbacks in Section 3.2.3.2.




SE-13-24, Halcyon Acres Water Company, Annex No. 2, 21st St.
City of Tucseon Zoning Examiner Public Hearing 04/18/13

and the, as stated before, the project site will be
lenclosed by a nine-foot wall, eight foot of masonry with one
foot of barbed wire on top, located approximately 11 feet from
the east property line, The code requires that that wall be set
rack four times the height and therefore, the variance request
Will be made to allow the reduced setback from that four times
the height of the wall down to 11 feet
Other than that, the proposal meets the, the code
performance criteria. Subject to compliance with the
preliminary condition, the project conforms to the Pantaro East
Area Plan, and the General Plan policies, as well as the Land
Jese Code performance criteria save for the wall sethack.
1t’s properly screened from residential properties.
Approval of the requested special exception land use is
appropriate, And to date, we have on file two approvals and one
protest.

ZONING EXAMINER: Thank you, Mr. Wyneken. Do you know
if there’s been a date set for the Board of Adjustment hearing?

MR, WYNEKEN: I believe the, I believe the date is the

24th ot April.

SE-13-24, Halcyon Acres Water Company, Annex No. 2, 21st St.
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Also present this evening is Mr. Gene Willcox,

He's the President of the water company. He’s available to
[answer any guestions you may have. And also, Paul Yezzi (ph.)
of Rick Engineering Company. He'’s the engineering and planning
congultant on this particular application,

As a matter of housekeeping, Mr. Kafka, as to the
loroposed conditions, we have no objections. Condition No. 2
lrequires a standard waiver form of the City. I believe that Mr.
Wyneken is aware that we have discuased its wording with the
Fxty Atzorney's Dffice and Planning & Development Se}vices. And
We’ve agreed on some revisions to it to make it more accurately
reflect this {(inaudible)} situation. With that change, that
jcondition isg acceptable to the Applicant.

I'm going to focus my remarks - and, oh, Mr. Kafka, I
jhave a copy if Mr. Wyneken doesn’t have one so that you’re,
lyou’re aware of what that is. That’s something that would be
useful to you.

ZONING EXAMINER: Okay. All right. 1I'm assuming it's
because it’s a special exception you have some concerna about

Hts appli- -~ 207's applicability, or the statute’s

SE-13-24, Halcyon Acres Water Company, Annex No. 2, 21lst St.
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ZONING EXAMINER: Thank you. A couple of candidates
for giving the presentation. 1Is it Mr. Bangs? Okay. Mr,
Bangs, before you begin, let me just ask how many people are
Ihere tonight to speak, or wish to speak on this case?

All zight. Now if I did not - whoa. Keep your hands
up. If I did not swear you in at the beginning with the group,
&eep your hand up. If I did, lower your hand. So there's a faw
lof you. Why don’t you stand up? If I didn’t swear you in, 1’11
swear you in right now. 1I’1]l swear everybody in who didn‘t -
lvho wishes to speak who didn’t get sworn in.

If you’ll raise your right hand, do you swear/affirm
to tell the truth, the whole truth and nothing but the truth?
(Affirmative.)

ZONING EXAMINER: All right. Thank you. Then get
that out of the way and, Mr. Bangs, if you will.

MR. BANGS: Mr. Kafka, my name is Frank Bangs. My
frusiness address is 4733 East Camp Lowell Drive, I represent MC
ICompanies, but tonight I will be speaking on behalf of the
Halcyon Acres Annex No., 2 Water Company. I’'ll just refer to it

las the water company going forward.

SE-13-24, Halcyon Acres Water Company, Annex Ko. 2, 21st St.
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applicability to that?
MR, BANGS: wWithout belaboring the point, both City
Attorney’s Office and the Applicant agree that the statute
probably doesn’t apply to this (inaudible) situation. However
jout of an abundance of {inaudible)
ZONING EXAMINER: CYA as it were.
MR. BANGS: Indeed, as you’ve more elegantly described
it than I do. The, the - we simply made some changes to make it
jconform to this -
ZONING EXAMINER: This -
MR. BANGS: ~ special exception land use -
ZONING EXAMINER: Okay.
MR. BANGS: - application. Mr. Kafka, I‘d like just
te focus my comments this evening on your required findings
lander LUC Section 5 3.9.3. There are five findings that are
Irequired of you. They're covered in the Staff report. 1’d just
like to, to note them to the record.

Subsection A requires this application to meet all
applicable regulatory standards as Staff has stated in its

bresentation. In its report, it does, There is that one
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xception that was noted by Mr. Wyneken, and that is the minimum
[o: size and setbacks in SR for this particular use. That is
fthe purpose for the companion application for variances from the
Roard of Adjustment. And that is, indeed, set for April 24th.
The, the second criterion, Subsection B, is that any
ladverse impacts on adjacent land uses have either been avolded
lor mitigated. I organized those in sort of groupings that I
khink are applicable here. First, in terms of visual impacts,
the facility, given its height and location, will have minimum
impacts on views to the, to the surrounding mountains.

The facility itself will now be enclosed in an eight-
foot masonry wall. The current snclosure is simply a chainlink
ifence. As required by Staff, or recommended by Staff, we, we
lagree the east side of the enclosure will be landscaped. We
jaAlso agree with the condition requiring the facility be painted
iin earth tones.

In addition Robb Wash will remain in its natural state
as the drainage report will show we simply have no development
that intrudes into Robb Wash. And finally, the facility

jspgrades described in this application will include

SE-13-24, Halcyen Acres Water Company, Annex No. 2, 21st St.
City of Tucson Zoning Examiner Public Hearing 04/18/13

equired to it is for periodic maintenance or if there‘s some
ind of outage that needs to be addressed.

The current access is through the property to the
east.  With its development, all weather access will continue to
e through that property from Old Spanish Trail. There will be
no need for any future access through Robb Wash from 21st Street
ko the south.

The fourth criterion, finding requirement is that it
has adequate public facilities and services. Of course, this is
la public utility facility, and it provides water services to its
lsurrounding sexvice area under its certificate of convenience
jand necessity from the Corporation Commission.

The overriding consideration in these alterations to
the existing facility 1s to insure that they meet for existing
land future customers 3 current ADEQ standards for quality and
reliability of water provided to its cuastomers.

The development package, that is the development plan
‘that will be submitted as a condition of this approval, will
insure compliance with the drainage regulations, City’s drainage

Fegulations and provide the required report.

“

PR
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ndergreounding of the existing overhead electric service which
[hould improve the visual guality of that area.

The second area of potential impacts is noise, The
nearest residence we would note is over 270 feet away. This is
la well site that’s been in existence for 50 years. And as far
las we are aware, there’s never been any complaints about noise
from it.

As to the upgrades to the facility, we agree to the
condition that we will supply manufactured specs. showing that
it meets City of Tucson Noise Ordinance standards.

Third, lighting. That was an lssue that came up in
jour neighborhood meeting. Lighting will be limited to that
required for security of the site, and then very localized
L1lumination of the control panel if it needs to be accessed at
jthe nighttime. All of the illumination will be shielded to
jprevent light trespass or pollution as required by the City's
Outdoor Lighting Code.

The third requirement, Subsection C, is for adequate
vehicular and pedestrian acgess. We'd like to note that this

facility is, and will remain unmanned. The only access that's

10
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The {ast required finding deals with General Plan
jcompliancte. You'va heard Mr. Wyneken's description of that.
I1°d just like to note that in addition, that’s a General Plan
land its element number one introduction states, and I quote,
“The City is to promote private construction of timely and
financially infrastructure and expansion that is coordinated
Lith development activity.” In other words, the plan encourages
the very thing that Halcyon is dolng here.

As stated in the section that I described to you,
15392-B, your decision in this matter is administrative in
ature. The {sgue is whether Halcyen is satisfied in {ts
Epplication, its presentation to you, The requirements of the
lcode, Planning & Development Services Staff has recommended
lapproval to you based on those criteria, We believe that their
conclusion is, is correct.

One thing I wanted to point out is, is mentioned in
the Staff report, the site is, is currently non-conforming as
25 structurally non-conforming as to the setbacka and the lot
jsize requirements. 1t is not, however, a non-conforming use.

fhis {s a use that is permitted in the SR zone now asince 1995,
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subject to special exception land use approval.

But it is, in fact, an existing use, in existence long
lbefore, and conforming to both City and County regulations that
apply te it. This approval is required so that Halcyon can meet
its state requirements and preovide safe (inaudible) water
service to its ezisting and future customers,

Myr. Kafka, I'd be happy any questions now, ox Mr,
Willcox and Mr. Yezzi are available for that as well. I'd like
(to resexve a few minutes of time at the end to respond to any
lissues that may come up in the course of the public comments on
ithe matter.

ZONING EXAMINER: Sure. I don’t have any questions
[kight now, but I‘d like to hear from folks,

MR. BANGS: Sure.

ZONING EXAMINER: But sometimes these meetings do run
a long time, and I know people might want to go to the bathroom
jor get some water or something. So why don’t we take a four-
minute, five-minute break, allow people to have a opportunity to
fase facilities and then come back at 8:50, if that'’s okay., And

111 proceed with proponents of the case,
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lhere at this microphone, they‘re talking to me, and your job is
to listen, and my job is to listen. I want you to respect my
job, 1 respect you when you come up here, and I want you to
lrespect and have civility for everyone who speaks. So, please,
none of that. Thank you. Mr. Bangs.

MR. BANGS: The suggestion that was then given to me
was perhaps it would be useful to explain that to members of the
faudience so that they understand, and perhaps gauge their
remarks accordingly. So I did that as a, as a service to all of
jus, Thank you, Mr. Kafka.

ZONING EXAMINER: Thank you. All right. I, 1 know
that a lot of people do want to speak on this Lsgue. I, I do
lappreciate that people come out. They spend their time, come
fout to a zoning hearing at 9 o’'clock at night. And people have
obligations and lives.

Sc - and what I want to do i3 do the same thing I did
with the case, if you were here earller for that case, and have
la, @ time on people‘s comments of about five minutes. That way,
lwe can all get a chance tc speak. And usually 1’11 allow people

Lo come back if they urgently want to reiterate something or, or
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(A short break was taken,)
ZONING EXAMINER: Settle down and retake our seats.
MALE SPERKER: Sir, could you give us your name again
land spell it for us.
20NING EXAMINER: Sure. 1’11 let people settle down,
then I’'11l do that. Request is made for me to reiterate, repeat
ny name. It‘s Linus, L~I-N-U-§, Kafka, K~A-F-K-A. Zoning
B;amjnet for the City of Tucson. Mr. Bangs, did you want to
make some additional comments?
MR. BANGS: Mr. Kafka, during the break, one of the
fnembers in the audience, persons in the. audience, came up and
lasked me a little bit more information about this application.
_And the thrust of it was, does this have anything to
do with the Presidio Trails apartment project to the west? The
answer is, I gave to him was that, no. Your decision, the
application is ~ has to do with the alteration and expan- --
limprovements to the Haleyon (inaudible

ZONING EXAMINER: Please, I don‘t want to hear - I’'m
sorry, Mr. Bangs. I don’t want to hear that kind of thing

again. 1 want respect and civility regardless. When anyone is
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ladd.

But to begin with, why don’t we start with a limit of
five minutes, and start with those of you who would likxe to
speak in support of the application. So if you’re in support of
the application, 1f you’d raise your hand. Anybody who wishes
fto speak in support of it. All right.

Those of you who wish to speakx in opposition to the
proposal, if you’d raise your hand. Okay. So I'm gonna have -
[you’re gonna have to do that a few times, so 1’11 start with
lyou, ma‘am. And if you could write your name down on the sign-
in sheet, and then state your name for the record. If we run
out of spaces on the sign-in sheet, we’ll flip it over and keep
numbering it.

MS, GLASS: My name is Elizabeth A. Glass., I live at
8756 East Harborage Drive. The concerns I have with this
lexpansion are threefold. One is the fact that thers is going to
e a large wall that is too close to the road, or tco close to
the property line that once - that it is still visible from the
[foads, and there's still no clearance and sort of leeway around

fthe wall if, if access had to be made around it.
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The second is that my house is right up against Robb
Wash on Harborage Drive. And my concern is with the expansion
lof this, with the larger tanks, the larger water runcff from the
storage tanks and the expanded concrete that will have to be put
in, that this will negatively impact the amount of water that
comes down Robb Wash, which already has started to incxease the
%mount of water that comes across Harborage during major monsoon
jroad (sic) ~ storms. Thank you.

ZONING EXAMINER: Thank you. All right. Anyhody
ielse? Dkay, sir.

MR. MORITZ: My name is John Moritz. I live at 9025
[East 21st. That's approximately one property down from Gollob
jon 21st Street. Well, I was sitting listening to this and was
kind of amazed at the last statement that was just made, because
I have a copy of the Zoning Examiner's Special Exception
[Procedure Application.

And in this, on page, where’s my yeses? ({Inaudible}
[page one, support mid-urban character residential development
jalong arterial streets and collector streets, their response in

this on page two says, “Halcyon'a well site improvemsnts will

SE-13-24, Halcyon Acres Water Company, Annex No, 2, 21st St.
City of Tucsen 2oning Examiner Public Hearing 04/18/13

fervlca for the apartment complex that is going in next to the
property.

And, and just some other things that were also stated
that 1‘d like to comment on. Because of that, I have a map that
Ishows Xind of the area. And because they actually brought up
Fhe apartment complex in thelr application, I feel that I can
jaddress that in my comments.

There are no apartment complexes east on Spanish Trail
|- I mean east of Camino Seco off of Spanish Trail anywhere. I
joean it’s, it’s a, a renown bicycle route, There are no
lapartment complexes. The green area on the map are two-and-a-
half-acre parcels. They're, they‘re putting in a 200 and - I
quess it’s 208-unit apartment complex, splitting it right in
half.

We’ve been there for almost 30 years, we walk up 21st
iStreet. It right now is, is mainly desert. So what they’re
doing, even though it's C~1 zoned, it’s gonna split twa
lheighborhoods that have always been two-and-a-half-acre suburban
lranch horase properties right in half.

Their comments in this application state that, that it
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allow it to serve fully entitled zone platted and approved
development plans, mid-urban density in-fill development with
its - within its service area. The residential development is
located on Old Spanish Trail, and its proximity to commercial
(inaudible).” There’s one, one statement they made that
supports that this is exactly why they’re doing this is to
[support the apartment complex that’s going in,

Also on page three, "Encourage the development of a
lvariety of housing types, including single-family detached
onits, etc.” Their statement was, “By upgrading its well site
improvements, Halcyon will enable the developwment of medium
KMensity apartments and townhomes within its service area, as
well as providing safe and reliable service to its existing
jcustomers.”

So really, in their own words, this is exactly what
they‘re doing this for. They’re, they’re upgrading théi: well
boecause currently, 1’ve been a customer of theirs for 30 years.
S0 has most everybody in Halcyon, we have no problem with our
water. And so the only reason why they’re putting in a 150,000~

igallon, 16-foot high tank with & nine-foot wall is to provide
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is compatible. They say new growth will be accommodated
primarily through compatible in-fill. Then they say the Halcyon
well gite improvements directly facilitate and accommodate new
in-£il1l growth, but it’'s certainly not compatible in-f£ill
lgrovith.

I think to sit and put an isclated apartment complex,
lhich will never have any other apartment complexes around it,
lpased on the homes that are currently there, this apartment
jcomplex is gonna be, you know, on one side is two-and-a-half-
Jacre parcels, and the other side .is, is a two-and-a-half-acre
parcel and, and horse property with stables. It’s just incre- -
- this isn’t just incompatibility, it's gross incompatibility,
Now we've taken walks for 30 years up 21st Street.
It's a dirt road, because Robb Wash basically runs down part of
ithis dirt road. It kind of takes a course of its own. §o right
ow, he said that, ysah, they’re gonna put the electric
junderground,

Wow. They‘re gonna trade it for a nine-~foot barbed
Lire wall and a 1l6~foot, 150,000, 150,000-gallon tank. That

Koesn’t seem like a fair trade to me. How is that a visual
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improvement of any kind?

And access: They’re talking about the access from
Spanish Trail. That’s only with the development of the
lapartment complex. Again, another tie-in with that. Now
loverriding consideration that it, that it meets needs. The only
freeds that this is gonna meet is the condition that that
lapartment complex goes in.

Without that apartment complex going in, they have
labsolutely no need for a 150,000-gallon, l6-foot high tank, and
the improvements that they’re talking about without it. It is a
backage, and it's encouraging the development of apartments.
[That though the C-1 allows for it, it certainly isn’t compatible
with the neighborhood in any, in any form at all.

I, I certainly wish you would consider not allowing
these exceptions in any way, for the basic site of the, the tank
land the wall and everything else, But included in the package
with the apartment complex, it has no business being done.

[Thank you very much.

ZONING EXAMINER: Thank you. Ma‘am.

MS. ADAMS: 1I'm requesting to be able to read this so
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208 apartments on 11 acres just east of our suburban ranch
Leighhurhood.

The prospective developers of this area are telling us
that they plan to upgrade the well, and will be investing a
million dollars more or less in the upgrade. They plan to erect
]a 16~foot high water tower which will block views of the Rincon
pountains that we have enjoyed for so many years.

The water well upgrade is being done to serve more
jthan 200 families in a complex that shouldn’t be built in this
lazea in the first place. Actually that would be what blocks the
Rincon Mountain views.

We, as Tucsonans, are always being asked to conserve
water because of drought, and that our water tables are being
compromised. I'm compiestely opposed to this projected
indertaking, not only because it will drastically affect the
lintegrity of our neighborhood, but because it could seriously
[affect the flood plain surface runoff as a result of a huge
lincrease in water usage. I’'m requesting that you deny the
[expansion of the well site,

ZONING EXAMINER: Thank you. Anyone else wishing to
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I can stay focused -
20NING EXAMINER: Sure,
MS. ADAMS: - please.
ZONING EXAMINER; Let me know your name and then -
MS. ADAMS: I'm Joanne Adams.
ZONING EXAMINER: And then be -
MS. ADAMS: Widow of Dale A. Adams. And I’m only
mentioning that because his name will come up again.
ZONING EXAMINER: Okay.
M5, ADAMS: I live at 9030 East 20th Street on two
lacres in a quiet neighborhood zoned suburban ranch. I have
lived in this home since I waa married in 1932, Dale’s parents
purchased the home in September of 1967. In 1983, Elvie (ph.)
land Alice Adams, Dale’s parents were involved with neighbors in
creating a private water company which they named at that time
I believe Halcyon Acres Water Company.

The well has served approx}mately 30 families over the
past 30 years. With over those 30 years, not too many problems
to my knowledge. Now we have a prospective developer and other

investors proposing a large, two-story complex of approximately
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speak? Ma'am,

FEMALE SPEAKER: 1'm sorry.

ZONING EXAMINER: Oh. No, no, not you. Right behind
fyou. Yeah. There you go. You don’t have to apologize for
lanything.

MS. BENHASE: My name is Meg - Margaret Benhase., I
live at 8935 East 20th. I pave actually two things to - I have
%y own statement and I have petitions here signed by around 280
psople opposing this. There's a statement on top if you want me
fto read it for the record.

ZONING EXAMINER: Is the entire - just submit it into
the record, and I‘'ll read the, the statements (inaudible)

MS. BENHASE: Okay.

ZONING EKAMINER: —‘Ecr time.

MS. BENHASE: Okay. I‘m, I'm opposed to the expansion
of the well. I‘ve read through the, the General Plan and the
[Pantano East Plan, and both of them state the protecting the
integrity of the neighborhood. And like my fellow neighbors
lhave said, we live in a suburbap ranch area. The lots are

large. It‘a native desert.
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And the current - the water company. you know,
currently fits our needs. I’ve tau- -- or l’ve looked up the
well and the well is, according to the Arizona Well - whoever’s
in charge of that stuff, whatever their, their letters are, the
well says it’s from zeroc to 39 users. We have 36 currently.

1f development in the area stayed suburban ranch type,
low density, I believe 99 users would be plenty enough. The -
I, I think enlarging the well to the point of being a 150,000~
trallon storage tank with a 750-gallon per minute booster pump,
that’s an 800% increase.

I, I think that doing that will only promote high
density in the area. It will promote the apartment complex
rhich wants to go in right next door, and seemsa to be funding
jand leading this whole well enlargement.

It will also promote more townhomes and things like
jthat, that - in the areas that are already - vacant lots that
jare suburban ranch, and are vacant lots in our area. I don't
mean bulldozed dirt lots. 1 mean native pristine desert full of
wildlife, birds. 1It's, it°s — all those aress up and down 22nd

Will, I'm sure, turn into townhouses. People in - that

25

-24, Halcyon Acres Water Company, Annex No. 2, 21st St.
City of Tucson Zoning Examiner Public Hearing 04/18/13

part, Halcyon Acres 2. I'm part of - part of Halcyon Acre 1.
However, I‘m about 500 yards from the proposed site
land my great-grandmother, Rdelaide Feldcamp (ph.) was one of the
original homebuilders in the area. Currently we have - we own
jour -~ my grandparents’ house that was built in ‘71, ‘72, and
[this neighborhood has stayed the way it has hecause of hard work
land vigilance by my fellow neighbors.

If you came out to see the property, you’'d know
exactly what is appropriate and what is not appropriate for this
neighborhood. And the proposed, the proposed use of the
lapartments is directly tied to the expansion of the well.

nd the proposed apartments are just totally, just totally
lincompatible with what’s around it.

You’re looking at, we already have a traffic problem
lon 0ld Spanish Trail. You can barely get across. I remember
Mhen this neighborhood had dirt roads, but no longer exists,
[But with the apartments, you're also looking at about two to
[four hundred more cars in the immediate neighborhood.

I have a problem just walking my daughter to school

jalready, We live right across the street from Gill Elementary.
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currently own homes are gonna, you know, want to split their
[Lots and make a buck off of it, some of them
And I just don’t think it’s - I just don’t think that
jthis is what Tucson is about, you know? I don't think, I don’t
Fhink the ideas of a, of a zoning special exception is for
jthings like this. I think it’s for, you know, when something
Wwill still fit into the neighborhood, when it'll promote what's
lgoing on in the neighborhood, when it will, you know, keep the
value of the neighborhood, not destroy it. That's what things
[Like this are for. 1It‘s, it’s not to say, “Oh, it’s okay,” you
know?
3

So I had a big long statement to read, but I'm, I‘m
jnot going to. That’s what I‘m gonna say and I hope you deny
jthis special exception because 1 don't think it'’s appropriate
jfor our area.
ZONING EXAMINER: Thank you. Anybody else wishing to
[speak? Ma’am,

MS. IRWIN: Hi, my name is Lisa Irwin, and I live at
715 South Gollob Road. I am a property owner on one acre

currently. And I’m not a user of Malcyon Acres - the water
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IS0 there is a school in the same vicinity, about 500 yarda from
fthe proposed site. You're alsc talking about overcrowding of
[the school as well.

Very quickly. In the memorandum on this, I noticed
ithree things. The residential policy of the PEAP is to preserve
the integrity of established neighborhoods, which we have,
Fol&cy three is to protect established residential neighborhoods
Py supporting compatible development. Non-residential uses are
{supported where the scale and intensity of use will be
icompatible with adjacent uses.

Policy six is supposed to promote quality and design
For all new development through environmentally sensitive design
that protects the integrity of existing neighborhoods,
complements adjacent land uses and enhances the overall function
jand visval quality of the street, adjacent properties and the
community. Neither of these, the apartment or the well
lexpansion, do either - do any of those.

And lastly, I'd like to say to the developer. I
[really think that you should be ashamed of yourselves for not

posting it where the rest of the public could see the proposed
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M8e, I've lived there for a year and a half -

ZONING EXAMINER: Ma’am, if you can address me.

MS. IRWIN: I'm sorry.

ZONING EXAMINER: You're not to talk -

MS. IRWIN: 1've lived there for a year and a half, I
kiidn’t know anything about what was going on until about a month
jago at a birthday party that I happened to attend for my
Hdaughter.

ZONING EXRMINER: I, I will say that I believe the
[sites for posting are recommended by the City, so I think that
we might -

MS. IRWIN: 1It’s posted on a road that nobody goes
down, put it that way.

2ZO0NING EXAMINER: On 2lst Street, I believe, is the -
MS. IRWIN: And nobody drives down there, yeah.
ZONING EXAMINER: So -

MS, IRWIN: So -~

FEMALE SPEAKER: It is a dirt road.

MS. IRWIN: Right.

ZONING EXAMINER: Yeah. I, I, I went out to see
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jout of your seat,

MR. KENT: My name is Jonathan Kent, I live at 5066
[East 20th Street. And I am a customer of Halcyon Acres No. 2
[fater Company.

20NING EXAMINER: Excuse me one moment. If - yeah, we
ineed quiet in the room, please. Thank you,

MR. KENT: As I said, I am customer of Halcyon Acres
Mo, 2 Water Company., We’ve lived in our home there on 20th
|Street for the last 27 years. And the water has been excellent
the entire time. And I hope that it continues to be so forever.
I have a guestion for you, though, Mz, Examiner, Will
Lou be able to consider the comments that, that we’re presenting
fegarding the Presidio Trails Apartment complex? Or are you
irequired to exclude that?

ZONING EXAMINER: VYou know, I, I - and it‘s a really
interesting question., I‘m - I‘d like to hear your comments
pbout the apartment complex, but they have C-1 2oning. It’s not
Pn front of me as ap issue. What's in front of me is the, the
well .

And to, to the extent that that is integrally tied to
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fyself, But I, I think, @ think the City does recommend the
sites for posting. I believe they do. Mr. Wyneken, do you want
fto address that just so that we can clarify that? I want to
{inaudible)

MR. WYNEKEN: Yes, we use the, we use the posting
fequirements from the Arizona Revised Statutes. The posting
[requirements for the speclal exception are the same for
rezoning.

ZONING EXAMINER: Yeah; so (inaudible)

MS. IRWIN: If they truly cared about the
neighborhood, they would have let, let the site be known.

2ZONING EXAMINER: That's -

MS. IRWIN: That‘s all [ have -

20NING EXAMINER: That’s another point.

MS. IRWIN: Right.

ZONING EXAMINER: But I just want to (inaudible)

MS. IRWIN: That’s what I was getting to. So I am
lcompletely opposed to the expansion of the well just from &, you
know, from just a community standpoint. Thank you.

ZONING EXAMINER: Thank you. Sir. I had you jumping
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jsome other development, I feel that I should be able to hear
something about that. But I'm gonna invite Mr. Bangs up
afterwards, after people talk, to explore that issue a little
bit more. So if, if you want to comment on it, do it with some
limited -

MR. KENT: Okay. I have a brief comment then.

ZONING EXAMINER: Yeah.

MR, KENT: I, I am also, as many of the other speakers
jhave said, opposed to this extremely high density use of this
ltand in the middle of a, a relatively low density neighborhood.
But to, to play the Devil’s Advocate and to consider the
possibility that this water company expansion has nothing to do
with Presidio Trails, then 1‘m concerned because it seems like
it would put my water company at risk to do such an aggreasive
lexpansion without some sort of major outside funding.

I fear that our water company would be at risk, and
therefore, 1'm very concerned about that, Otherwise, that’s
pretty much all I have to say that hasn‘t already been said.
ZONING EXAMINER: All right. Thank you, All the way

lin the back, sir.
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MR. WINARSKI: How da you do? 1’'m Dr. Daniel
[inarski, I was one of the first IBM families to move down to
[fTucson from Boulder, Colorado in June of 1978. My wife and I
jhave lived in the same house since then, €47 South Woodstock
Drive,

And just forgive me for discussing my own personal
Ipackground. I'm retired lieutenant colonel from the Army Corps
jof Engineers. And during my Army career as an Army reservist, I
taught for 20 years in the Department of Civil and Mechanical
I.ngineers (sic) at the - Engineering at the United States
Military Academy at Westpoint.

And one thing that hasn’t been brought up tonight is
with the increased draw of this largely - or greatly expanded
Well, i{s going to - how that’s going to affect a subsidence in
lthe area causing - could cause cracks in foundations, roads.
[There could be a lot of damage. The soil isn't.teally stable in
this area and is not gonna be able to withstand such a large
mithdrawal of water.

That‘s something that no one else has addressed

leither, for or against this, this expansion., So I felt I needed
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TONING EXAMINER: Oh. Somebody has an extra orange
card.
DR. WINARSKI: Okay.
ZONING EXAMINER: Thank you. Sir, in the brown shirt
fright here.
MR. SCROCK: Hello. My name is Dale Schock, and I
live at 8751 East Harborage. And I‘'ve been a resident in that
larea for 17 years. And I oppose the well expansion project, and
I do have the same views of subsidence and sustainability. And
I do believe a well of -~ to expand it to that size is flying
this whole thing under the radar just for that expansion.
And I do have concerns ‘cause that area is on well
water and we're also on well water. So I mean if we do have
subsidence and the water table does drop, are we gonna have
sustainable water in our area, too?
So, I mean I agree we all need safe, usable,
Isustainable water, but a well expansion of that size in that
area, I don’t agree with it at all. Thank you.

ZONING EXAMINER: Thank you. Ma‘am, I think that -

lyes, you. And if we run out of room on that sheet, just - we’ll
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jto bring that forward. And we’ve been told fer the past 34
lvedrs to conserve water in Tucson, and water 1s being our most
[precious resource. Eut somehow this expansion seems contrary to
that .

And so I hope that you’ll consider subsidence because
subsidence isn’t something that can be fixed or corrected. Once
the soil sinks and you get these ~ damage to all of the property
in the surrounding area, it’s, it’s, it’s done. You can’t do
Pnything with it.

And lastly, and maybe this is more of an editorial
lcomment, that that is one criticism maybe of just Tucson in
lgeneral is what my - I’ve heard described as a checkerboard
development. You have neighborhoods in this area which are very
[low density, and now you want to compromise that with a very
high density development. And so there needs to be some better
planning involved.

But because of the subsidence issue, I'm against the
lapproval of these special exceptions. And I thank you.

ZONING EXAMINER: Thank you, sir.

DR. WINARSKI: And you’re out of the orange cards.
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take the back side of the first sheet and continue the
numbering. I think you - are you last one on that sheet? Okay.
[Thank you, ma‘’am.

MS. SCHOCK: Hi, my name is Laurle Schock. I live at
8751 East Harborage Drive, and I am extremely opposed to the
Action that’s in front of you. There are several concerns with
the expansion, and a lot of it has been said about going up in
Jan established single-family suburban ranch area.

The first being water usage in our area. Thia has a
potential to exasperate an already over-taxed system for water
foadways and etc, Excuse me. They state that they’ll preserve
lthe integrity of the neighborhood, but we fail to see how that
Lan be done with a 16-foot reservoir and nine-foot tall wall.
There have been no environmental studies that we have seen
lor heard about, no wildlife atudies, etc. And our area has been
tagged by the U of A for redtail hawks, Rarris hawks and owls,
[They have been banded and they’ve also been on a study list
Wwhere we have profeasoxs and students coms out semi-annually,
lquarterly to come out and check the, the birds and the animals.

We’'re concerned to see how this is going to affect the
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animals in the area by lack of water, by rearranging all the
wash stuff that everybody’s talked about so far. Robb Wash is -
iruns right next to our house,

ZONING EXAMINER: Is, is, is that the industry
standard term, the stuff?

MS. SCHOCK: Yes, that's technical terms. I just
fanted you all to know that. Robb Wash runs right next to our
jrouse and we have guite a bit of animal traffic that goes
through there. And I would hate to see the animals in the area
lcecome more affected than they already have with all the new
fhousing developments that have gone south of us.

We’re losing what has made Tucson what Tucson is
We‘re, we're forcing animals out of their areas because we want
to build apartments or homes, whatever the case may be. And I
lbelieve we are going to be losing a lot more by putting in an
japartment complex and taking away more water than we’re already
lusing.

The current enclosure that they’re proposing - the
current enclosure that they‘'re proposing is a lot different than

What is out there right now. There’s between a four and a six-
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cause us to have to put in new wells for our water company.

I was wondering if they are required to have a
lhundred-year assurance of water since they are going to this
commercial development. And also, will they be required to have
la City backup for their system in case their water - their wells
lgo down, That'’'s all I have. Thank you.

ZONING EXAMINER: Thank you. Sir, all the way in the
back, then I’'ll come to you.

MR, WHITE: My name is Dave White. I live at 8935
[East 21st Street. And my first comment is that I notice that
ithe developer of this proposed project put forward some concern
for mitigating the impact on the surrounding low density
Ineighborhood.

And I just want ro say that I think that that - that
concern is somewhat insincere since we know that it is set forth
[to empower the building of this apartment complex. And I think
fthat would ke quite evidence if you follow the money, because I
don’t think that somebody's gonna expand this water juat out of
the goodness of their heart and give us a new well out there.

So I think that I agree 100% with all of the comments
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foot chainlink fence that surrounds the well site area, It's in
a desert area.

There’s one entrance in and one entrance out, That
will not only affect the traffic patterns, it will affect the
property values. It’s going to affect everything that we have
lout in our quirky little neighborhood. And I'm asking that you
jplease stop this. We don’t need to have this. Thank you.
ZONING EXAMINER: Thank you. Sir.

MR. HILLER: Yes. I'm Richard Hiller, and I live at
485 South Gollob Road. And I‘m currently the general manager of
Halcyon Acre Water Users Association, Inc., which is a private
water company just north of the Halcyon Acres. We, we serve 75
jcustomers in our water agsociation.

With this project that i{s - that they’re planning on
doing here, they should have had an impact analysis statement
with ADEQ. And it would be very beneficial to our water company
to see this report.

It would - we need to know how it’s gonna affect the
Bquifer because we have three existing wells which are

approximately half a mile away from this location, and it could
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jthat have put - been put forward by my neiéhbors. both the
concerns for what this is designed to empower and alsc the
original intent of this water system being put on a small piece
of property is completely appropriate for what its customer base
Fs designed to serve.

And it's designed to empower a low denslty suburban
ranch neighborhood and to expand it for the purpose of
lempowering other development I think is wrong. And so I would
discourage the rezoning of this property to put it beyoend its
intended limits -

20NING EXAMINER: Well, there isn’t a rezoning on -
MR. WHITE: Well, -

2ONING EXAMINER: There isn’t a rezoning before me,
MR, WRHITE: - it's an exception.

ZONING EXAMINER: Yes, special exception.

MR. WHITE: Yeah, special exception. I would, 1 would
Hiscourage the special exception to allow this to be empowered
jto, to support the kind of development that it was never
lintended to support. And thank you to all my neighbors.

[They‘ve done a great job in what they’ve had to say. Thank you.
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ZONING EXAMINER: Th#nk you, sir. And, sir, I've kept
frou waiting. I think - is there one more hand that was up?
Yeah. ©Oh, three. Okay. I won't ask again.

We had an air conditioner engineer for the last
hearing 2nd I sort of wish he was still here. Maybe he could
cocl the room down a little bit. Sir.

MR. PHELPS: Good evening. I'm Richard Phelps. I
live at 83516 East Harborage. I would urge you to deny the
requested special exception.

And as you consider the exception, and the reason I'm
urging your denial is, is really in the context of the, the
lexception. 1It‘s apparent from the comments tonight and from

fthe proposal that there is no existing need for the proposed
fexpansion of the, of the well, the cresation of a new tank, the
Mall around it. That thé current facility is sufficient for the
current needs.

Rather, the special exception is designed to
ifacilitate the construction of a very large apartment complex
for which I would suggest there is no need inasmuch as there are

seven apartment complexes within a half a mile of the site to
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kconsistent with current uses. And that’'s really all I have to
say.
ZONING EXAMINER: Thank you. Sir.
MR. LANE: Thank you. Hi. My name is Kelth Lane.. 1
Nive at 8935 East 20th Street, and I juat wanted to read
jsomething here I had written down.
It says: Though the application states that this
limprovement to the well site will not increase traffic, the
[future higher density building that will result from the added
jcapacity to the well and the proposed apartment complex will
ost qefiniiely and dramatically increase traffic which is noted
by the Applicant’s own statement of a proposed residential
development, 208-unit apartment complex within the well site
service area triggers the need to increase the capscity of the
lsite in order to provide existing and future customers water
service,

The purpose of the suburban ranch zone provides for
low density, large lot, single-family residential development
and euburban ranch uses which would adversely affect the open

|space agriculture - agricultural and natural characteristics of
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he west, all of whom regularly in banners out front beg for
dditional tenants,

The additlon - the apartment complex will create a
traffic issue on a small street, Old Spanish Trail, that is
unique in this town, particularly in that area. It has been
mentioned it’s a major bicycle artery out to the, to the part to
ithe, to the east. The additional traffic could pose a risk, of
course, to those bicyclists.

It’s also been mentioned that this proposed
development will land itself right in the middle of a green
larea. Green in the context of Tucson means desert. But it‘s
also been mentioned that there’s 2 lot of wildlife in that area.
What hasn't been mentioned is that included in that
jwildlife are endangered wildcat families, at least one that
jroams that area that would be impacted by the significance of
jthat development of the apartment complex.

So I'd, I'd encourage you as you consider the
requested excoption to do s¢ in the context of what the
[exception is facilitating and the impact that that would have on

he surrounding communities, that impact that obviously is not
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the -~ of this zone and are not permitted.

The expansion of Haleyon Acres No. 2 well site will
Hirectly and indirectly advtragly affect the open space
lagriculture and natural characteristics, along with destroying
the integrity of this established neighborhood. And I think it
|should be denied.

ZONING EXAMINER: Thank you, sir., Sir. Okay. After
jatter him, yeah. Okay.

MR, BARSOTT1: My name i»s Rudolf Parsotti. I am the
[freasurer of the Halcyon Acres Water Association, Incorporated.
We are a water company that’s owned by the residents of Halcyon
Acres and Halcyon Acres Annex.,

I'm in total concurrence with sverything that’s been
said so far, s0 I'm not gonna repeat that. My, my point is, is
that the well expansion that’a proposed for Halcyon Acres 2 is
Inot necessary. In our water company, we currently have cloae to
80 residents, or residences, Halcyon Acres 2, I believe, has 30
lor 40,

We have a similar type well system. We expect to have

naybe sometime in the future have as many as a hundred. We
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expect to be able to serve those well into the future. So the
lonly reason for aﬁ expaysicn of Halcyon Acres 2 would be to use
that water in some way, which means that they're planning on
lincreasing the use of the water rather dramatically.

That will have an impact, I’'m sure will have impact on
the water table in that particular area. It’s totally
inappreopriate that there be a water source for that whatever
kevelopment is planned there, For that reason, I’m against this
development .

ZONING EXAMINER: Thank you., Do you know how many,
lhow many water companies serve the area?

MR, BARSOTTI: That area there - well, there's the
City, City serves some -

ZONING EXAMINER: Yeah.

MR, BARSOTTI: - some of Lhe surrounding areas. We
jsexrve Halcyon north of, north of Magdalena, east of, of Gollob,
and all the way to Harrison. Halcyon Acres, the other company
the company that's proposing this proposal, serves south of Old
Spanish Trail and then west to Camino Seco.

ZONING EXAMINER: And is there a third -
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2ZONING EXAMINER: All right. Well, what 1’1l say is
lrou both give your names at first. And then if you cut in with
leach other, just bear in mind that we have a recording clerk
who, who’'s gonna need to know your name before you start
speaking again.
FEMALE SPERKER: Sure. Sure,.
ZONING EXAMINER: 3So just -
FEMALE SPEAKER: Absolutely.
ZONING EXAMINER: =~ alternate each time you use your
jname .

FEMALE SPEAKER: All right.

FEMALE SPEAKER: (Inavdible} sign in first?

ZONING EXAMINER: Yes,

MS. ROSS: Can I say my name while sha’s signing in?

2ONING EXAMINER: Sure.

MS. ROSS; Okay. My name is Tracy Lynn Ross, and [
live at 8955 East Harborage Drive.

MS. TURKIN: My name is Kelly Turkin. I live at 9231
[East Old Spanish Trail. I am directly across from this well,

Wouldn‘t even know the well was there. That's how discreet it

47

SE-13-24, Halcyon Acres Water Company, Annex No. 2, 2ist St.

City of Tucsop Zoning Examiner Public Hearing 04/18/13

MR. BARSQTITI: I don’'t know of a third one, no.
ZONING EXAMINER: Okay. So there’s two, two CCN -
MR, BARSOTTI: (Inaudible)

ZONING EXAMINER: - water companies and one - and the
City, veah,

MR. BARSOTTI: Well, the, the - there’s Halcyon Acres
L is, is a, is a different company. It’s not owned by the
[Fesidents. .Halcyon Company is owned by the residents itself.
ZONING EXAMINER: Okay.

MR. BARSOTTI: We are incorporated.

ZONING EXAMINER: All right. Thank you.

MR. BARSOITI: You're welcome.

ZONING EXAMINER: And, ma’am, you have been waiting
very patiently. I know there’s, there’s - I think there’s three
ore.

FEMALE SPEAKER: {Inaudible) We‘re going together.
ZONING EXAMINER: Are you going together?

{Multiple speakers - inaudible conversation.)

FEMALE SPEAKER: We kind of represent neighberhood

and, and a school.

SE-13-24, Halcyon Acres Water Co: Annex No. 2, 21st St.
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is. Also been living there for 26 years,

ZONING EXAMINER: Across which way?

MS., TURKIN: I am north of it.

ZONING EXAMINER: North. There's not ~ you don‘t have
Lhe Volkswagen collection? There’s a -
MS. TURKIN: No.
ZONING EXAMINER: Okay. That’s -
MS, TURKIN: I‘m not the Turkos (ph.).
ZONING EXAMIRER: Okay.
MS. TURKIN: That’s the Turkos.
ZONING EXAMINER: All right.
M5, TURKIN: No. 1I’m, I'm what the neighborhood likes
to refer to as the compound.
ZONING EXAMINER: So you’re, you're north of it
All right.
MS. TURKIN: Yeah, we live on two acres there, And
we’ve been living there for twenty - let’s see. Twenty-six
lyears. Have been provided by a fabulous well water company. I
jhave no complaints. In the many years we've been there, we have

been serviced well with water.
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Weler System Analysis

3,1 WATER SYSTEM ZONE BOUNDARIES

The Halcyon Aeres Anitix No. 2 water preisury standurd 15,45 poundg per square incli (psi) minimuay aod
75 psi maximam for water services ag measutad & the mister, The elévation tange over the water system

is approximately 2,650 to 2,760 fect. ‘The theoreties highwater elavation of the 2oné is 2,869 feef, and
the water plani site clevation is 2,742 fect.

3.2 FIRE FLOW CRITERIA

Tt has beon assumeéd that the fire flow requiremints associated with this' propesty will be provided by lire
hydrants served from she ddjacent Tucson Water system, therefors, fird flow capacity is not considered in
the sizing of the Halcyon Acres water facilities, ‘The previous plan for the Presidio Teail subdivision
included firo flow o the developmont through a series of fire hydrants surrounding the outer boundary of
the development area. The new multi-famity use may require a higher fire Naw sud additional fire
hydrants, including some hydrants that would need to be located within the boundaries of the property.
The ebilily of the Tucson Water system te provide the required fire flow, and to serve fire flow and
building sprinklers within the project boundary will be-verified direatly with Tucson Water.

3.3 SOURCE CRITERIA

Under the curront operating scenario with & gingle well snd no storage and booster sation capacity, the
total source requirement for the exisiing waler systém is based on mecting maximum instantaneous
demnnd for the entire Halcyon Acres Annex No. 2 service arsa. Becsuse u reservoir and booster station
will be added due to tho significant additions! demands on (he system, fhe souroe requirement can be
caloulated based on the PDD of the overal} waler system.  Sourcy capacity wauld typically be provided

with a redundant well 10-allow for & well outage. However, beciuse thissystem will have a backup water
supply avajlable from Tucson Water, redundant wejl capasity-is not.considered.

3.4 STORAGE CRITERIA

The reservoir will be sized sccording to AUER Engineétng Bullatin No. 10 eriteria and the Arizons

Adwninistrative Cods (AAC), The wmininium.storage capacity fi?_r-;sym not providing fire flow should
be sverage day of peak month (ADPM).

3.5 BOGSTER STATION-CRITERIA |

The booster station sexving the Haltyon Acres water sysicm aust be capable of proyiding for the peaking
demands of the water system. Depending;on the size of the water gysions, thore are’ enginoering critesis
regarding delivery rates based on Taximum icatsntanecue demand per ADEQ Englneering Bulletin No.
10 for areas serving less than approximately 260 homes, pesk hour demand (PHD) for Jarger areas, and
plumbing code requirements for peak usage baped cn. fixture units for cammmersial properdes.  Bocause
this project is a tombination of several of the sags scenarios, a hybrid demand caloulation Will be used,
based on plumbing code demands for the: multi-fanily and non-rekidential uses, and maximum
instantaneous demand for the single-Gimily uity. It s assnided st firp figw will be provided by existing
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Tucaon Water pipelines, and the booster station does 1ol need 10 be sized to provide fire flows, | js

assumed that five sprivkler flows wonld not oceur at the same time
code, and the booster stalion will nol be sized 1o serve
simultaneousty.

 as peaking demands per the phumbing
boib sprinkler flow and peaking Hows

3.8 DISTRUTION SYSTEM CRITERIA

The design criveria Tor she distribution system 18 geoerally to sizy and arvinge. the distribution lines o
provide the required flows while meeting the ADEQ sequireraent to wainfain 2 psi under all conditions
of low, The standard water raain stzing eritefin Himits velosities Yo'a maximum of § feet per second under
peak-day condliioms. In addition, velacities shall dot exceed 10 feet per gocond under the highest peak
conditions, which is typicatly peak day plus fire flow, but in (his case would be the iaximom
instuntaneous low, Pipeline sizes inust be designed to maintain sdbquatc pressures thioughout the

system. The muximum friction head foss for lines up.toand including § inclies in size is 10 be B feet per
1,000 feet or less,

3.7 DEMAND CRITERIA AND CALCULATONS

The demand criteria for new unity in the master plaw e biséd an standard engineering pragtice for
master planning in the Tucson, drea, most of which is based o8 W3ags riles, residenoy ates, ond peaking
factors from Arizona Department of Water Resources (ADWR) and typiical waier System data, Data from
the existing Halcyon Acres water system s also considersd in the determination of demands.

Data fram the planning document for the FTED site has been utilized for prajection of the demands for
that preject, Based on historical data for other ITED school silss, fhe enginoer for that projecs betieved
that the demands projected using typical ADVEC) usage raies for schaols ware cansidesably higher than
they expected for the actual demands gt the site, However, fhe more conservative ADBQ projections for
the site usage huve boen provided in this document, Phambing code cxileria for demands based on fixiure

uuits will be considesed for the peaking, axsocinted wuh the JTED site and the apartment comples uses,

Based on these data, the following usage and peaking erilerla will be uglized:

Residential Uses

Single F identi
*  Avérage duily per connetion water usags for existing singlefuimily residential ................ 670 gped
L ]

Average dsily per capita water usage 'fu'r’phnne;rdqéie-fi&ﬁly oosidenitial .............., S 110 gped

*  Average sumber of persons pawhnueirﬁpggfmly repidentfal unit eirercrenrvereen . 2.7 pphu

*  Average daily per connestion water isage for planned dingle-famity resideutiol .ion..seurrn, 297 gped
Multi-Fanity Resideutigl

¢ Average daily pér capita wﬁtaunwm--pzm&mmﬁ-ﬁmnymmm rRe— ) {1 F

¢ Avcrage number of persons per plinned multifamily rexidential unlt ..............oerreonn 2.0 pphu

¢ Average daily per connection water usage for planned muiti-family resideatinl ................. 220 gped
School \

*  Avernge daily per studen| witer vange FOr BTHOB e vsnrerrvsirnsivsrescpmsnseeperserniorssseresreroon83 gpd/student
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Peking Fac
¢ Ratio of peakdsy tp averspe-day use ..

tAA LRI LL L AL E AP AL LA LR P I TN PR ROLY TR 2 ress e tveasrosardanansecding, 2.0
*  Ratjo of geak-haout to averape-day BBe........over B e A e oo bbb s e sa s oo stastesarens D05
+  Ratio of average day of penk month to avomgu-«hy U s irmvonrraesrrasrmssrsnsspssessrsnonraesstepmeneresssssoncess 1,3

+ Maximun instanteneous flow per ADEQ Bulletin No: 10
Peaking ftow for school and apartivent comples.use from plumbing vodo fixture unit requiremonts

Halcyon Acres Detiendy - Cumuu, Commmad, and Futire

Averspe Dmly Dem:md (ADD) = 42 conngetions (st buildout) x 679 gallons/conm.monldny 28,140
gallons/day (gpd) = 20 gpm

Averuge Duy Peak Month Demand (ADPM)= 1,5 x 28, 140 = 82,210 gpd

Peak Daily Demand (PDD) = 2 x ADD = 2 x !,ngm = 40 gpm

Peak Hour Demand (PHD) = 3.5 x ADD- 3 ixzognm- 70:apm0.

Muaximum instintancous fow CADEQ Bulictin Na. 103 = 95 gpm

Average Datly Demand (ADD) = 260 studenta x 45 gallons pés day per studant = 11,180 gpd = 8 gpm
Average Day Peak Month Demaud (ADPM) =1.5 x 11,180 16,770 gpd

Penk Dnily Démand (PDD) = 2 x ADD = 2 x 8:gpni = 1§ gpm

Peak Hour Dentand (PHD) = 3.5'x: ADB~}Sx§gpm-&gpun

Maximum instantancous flow (plimbing eodereqtdmmm) 39 gpm

Averuge Dmlyl)cmand (ADD)=35lmlhx27ppkﬂ X lwmd' 10,39§gpd-7 gt
Avorgge Day Peak Month Detnand (ADEM3 = 1.5 x 10,395 15,593¢nd

Poak DaclyDe;mnd(PDﬂ)-z X ADD= 2% 730 = 14gom

- Peak Hour Dﬂmnd(PHD)'S\S xADD w: 3.5:7‘”-25:@&

Maximum instantancous flow (ADEQ Bufleti No, 10)= 84-¢pm

Average Dally Demand (ADQ) =208 units x Zepphux 110 gpud= 45,760.gpd = 32 gpm
Average Day Peik Momh Derand (ADPM) = 1.5 x45,760 = 68,640 gpd

Peak Daily Demand (PDD)ﬂZxADD~2x32wm=64m

Penk Hour Demand (PHD) = 3,5 x ADD = 3.5x 32 goma = 112 gom.

Maximum iostantencous How (plumbing code sequirements):
+ Buikding Typs A - 7 Buildings st 162 findbs units 2 58 gpud
s Building Type B ~ 6 Buildinigs s1 Y38 fixtpre finhs arid 53 gim
*  Rocroation Building ~ 1 Building at 21 txtaré unitsand 15gpm

WaestLand Resources, Inc, 4
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Maintenance Buildiog - | Building & 9 fixtyre valts énd 8 gpm

Summed building demands total spproXimately 750 g

Pool-filling demands e fasumed to occur i off-perk pevicds.

Building sprinkler demands aro not assumed to osour sifwitaneousty. with peaking flows per the
plumbing code.

Aggreguted Dumands for the Aperiment Complcy = approximetely 1,992 fixture unity and 325
Epn.

SECTION 4 - INFRASTRUCTURE REQUIREMENTS

In secordunce with the crifcria in Section 3 sud water usnge raies, the roguirensénts for water sysiem
fucilities were wiatyzed W0 deteeming the capwiity of the facilities 10 serva the buildout of the Halcyon
Acres Anncx No. 2 develgpment. ‘This anglysia is provided in the following seclions,

4.9 WATER SERVICE CONCEPY

‘he Haleyon Actes service area will be served by an existlag well using A new resorvoir and boasier
siation 1o mointain system pressurt. Demiands witl b determinod under a PDU scedario for welt
capacity, ADPM Fov storage capacity, and maximum instaplanéous defiiand Tor boosier statian copeeity.
Calculted capacities for the various facithics are déscribed in‘the follawing sections.

4.2 SOURCE REQUIREMENTS.

‘The total sonrce requirement for the waler systemi is based op esting PHD for the service urca. PDD for
the entire Haleyon Acres Annex No, 2 service arch has'been caleulaied as approkimately 134 gpm, which
is the voluwe of water that must e witlidowwn from the existing water company, well, The exigting welt
is curremly reposted 10 provide approximately 130 gpnt, and hisd been tepurted 1o provide 150 gpm in
previous plaaning documents. Additienal information ludicates that the well i& capable of a totsl capacity
of 165 gpm. Therefors, it is belizved thet the existing: well Will be capible of the service required for
buildout of the curvent waler sysieny planning; 8linough adre upgrades 0 the well may be required prior

1o buildout,

The existing well will be modified to feed directly e the proposed storage sank. The: well will need to
be swilched from preasure 10 level copirol. Becouge thenew pmnping_qandnmunu bo a1 o significantly
Jower hoad than the existing condition, the well pump st be anafyzed during Ninel design (o delerming
lrow to best modify the well pumping systom to devolop adequéte flow during PDD at the lower TDH. It
is likely that several existing pump ‘bowls would be removed 1o provide b requirad fow at a lowsr ™DH
due 10 pumping ta the reservoir, but it.is poasible that ai ettirely new pump would be ricommended. 1t 18
recommended the punp volume be designed for-the highet flow of 150 to 163 gpm to allow for some
additiona) capacity above the caleulatéd PDD. Well capaclty temting md a wol] vidoo should be
performed whea the pump is removed. for servising dhd wwwphmﬁ.ua}uﬂméa(.

{n addition, n second 2-inch metered cunnestion between Tocson W_iwr and Helcyon Acres is
recommendod to provide the daily-demands:ta. Haleyon if thieir well is out of servive for any reason. The

— e
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Water Systen: Analysis

new mefered connection will be plumbed direclly iflo the proposed reservoir, with msuifold piping to

allow for service ditectly (o the system, if desired. The existing 2-inch metered connection will remain
vornnected direetly Lo the Haloyon system,

4.3 STORAGE RESERVOIR SiZING

In acoordance wilh the waler service toncepl. doscelbed sbove, a reservair is proposed to serve the
Halcyon Acres Anoex No, 2 service mrea, The sizing mleulaﬁnun for this reservoir are based on
providing sverage duy of peak manth for the entive service area, The rcscrvoir nust therefore, include
approsimately 143,000 gallons of usable slorage. Final gross enpacity wiu be determined by design

canfiguration of the roservoir, Approxlmalely Iall of (e stoluge capacity i provided for the demands of
The Place at Presidio Trails,

4.4 BOOSTER STATION REQUIREMENTS

The proposed booster station must be capable. of moving the seurce water throughout e water system at
a rate equal 10 instantaneous demarsd for the various uges withiin the. system, Capacity for the booster
sation is based upon instantaneous demnands according 1 ADEQ BEhginocering Bulletin No. [ and
plunibing code requirements. Thie plambing code demands for the aperimént complex are assuimed to be
aggreguted for the avemll complex for purposes of sizing the bodsicr-station, although some flexibility to
provide inslantaneous domand spikes should be considered In the hooster pamp selection, The
recammendey configuretion and sizing for the booster pumy station & packaged, skid-mounted vertical
multi-sioge pump station with vasisble fraquenicy drives (VFDs), with thres pumps sizod 1o provide
approximately 200 10 250 gpm cach and room for s spéré pump. & is assunied that the punps will be
tiree 15 HP units. Approximately iwo-thirds of the. boasier éation Gupacity i3 provided to supply the
demands of The Place at-Presidio Twlls. A Jarge hydropnésinatic tank is ndt required for v VFD
pumping system, and becauss the existing tank s . older ficitiry, i is 1dconiniended (hat, this tank be

removed from servics aad the how boosier station. be- setved with an ASME bladder tank for pmsune
conirol for the booster statlon.

Thix booster station will be located at the well affe-and wilf deliver from the propesed on-siie reservoir 1o
the Halcyon Acres water system via B-imh maeifold and sitepm ‘The:booster station will be pressure-
vontrolled by the pressure in the Halqyochm water gystem. The. pressure st the.baosior station loestion
is anticipated to be 7 psi-on the suction side and approximeiely 55 psi on the:discharge side.

4.5 PPELNE REQURENMENTS

"The proposed water pipeline within the aite-will be 8-inghi 10 pravide PDD- 1o the system while keapiog
velocity below S fect per second,.. Baged om the flow velocity and.icoping through the conplex, it is algo
assumed thet 8-inch pipelines will be samm for the delivery of flows 1o the spartment complex
buildings, and 6-inch pipelings may be sufficknt in certain aeas,
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Halcyon Acres Water System - The Plice st Prasidio Trails __Water System Analysis
SECTION 5 - INFRASTRUCTURE COSTS

The Opinion of Probable Cobstruction Cost (QPEC) Tor fhe new reservolr and hooster slation theilities
arc included in Appendix A. The tatal cost for the proposed facilitias is $490,000.

WestlLa .l:'d ‘Resources, Inc,
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Page 1 of }
PRELIMINARY FOR CLIENT REVIEW
OPINION OF PROBABLE CONSTRUCTION COST
Project Name:  Thw Placc at Presidio Trails ’
Project No, 1134.06 Prepared by: Craig Cannizzaro §-27-12
Location: Pima Couty, Arizons Checked by: Mark Ostermann 6-27-12
Description: ‘Water Plant [Inprovements for Halcyon Acres Water Client: Acomn Associatcs
Hem Ttem Quantit
No. Deseription Unit Yy Unit Price Amount Remarks
i j ::;::;";g mo‘:" 150,000 LS 1 $190000 | $190,000 | Inchudes 5 over-excavation and compaction
Complote 8} shte work and grading Tootudes all site greding, concretc spprosch, gravel and relocution of
2 | pee pluns s 1 $20,000 520,000 | wood shed
Fumnish und install all sitc piping .
3 including appurtensnces L3 J $30,000 $30,000
Fumnish and insiall 8-foot high .
4 screen wall por plam LF 360 $128 $45,000 Includes barbed wire
s :::‘:l’::“' sl now access e | g 1 $3,500 $3500 | Owie to be modified for largor oponing than T.W., standard
Furnish and insia)l packaged booster TasTudes peeasare rolvel vaive, bladder fank, boster sislion shude
6 station per plany LS ! §95,000 $95,000 structuse/electrical rack and control panel .
Furnish and instalt sll clectrical and
7 | comrols per plans LS L $43,000 $48,000
Complete ail well pump . Assames & woided stee) tank with total stornge for the zonc belng
& modifications per plans s ! | 38,000 $8,000 built in Phases,
Subtota! $439,500
15% Contingency $65,925
| Tota $505435
Motes: Costs are based on Gurrent construction cost and st be adjusted to maich industry fluctustions
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Transmittal Letter

Yot Ricardo O. Mesa 3214825
ENGINEERING AND ENVIRONMENTAL CONSULTANTS, INC.
4625 East Fort Lowslt Road, Suite 100
Tucson, AZ 85712

From; Tri Milier / ¢j

Date: July 13, 2012

Subject: THE PLACE AT PRESIDIO TRAIL ~ HALCYON WATER PLAN, 3™ SUBMITTAL
Job No.: 3873-A

How Sent: Delivery

Wse are tranumiiting the foliowing sitached Rems:
n-:'-nuwnmn.mmumm

No, of Coples | Document Date | Description
1Set | 7-12-12 |Copy, Revised Halcyon Public Water Plan
6-18-12 | Copy, Redlines from 1* Review
7-12-12 | Copy, Tucson Water Plan
7-11-12 | Original, Legal Description for Proposed Easement
7-12-12 | Updated Cost Estimate -

-t b -ht b

Tranamitted For:  Approval / Review & Comment

Copy Yo: Fie

HA3873 - Presidio Tral\Ymnemittale\EEC_RMasa_hsiayon wir plen 3rd sbrmil.doo
3945 Bast Port LowsTl Road » Suitz 111 » Tucaon o Arizona » 85712 e (520)795-1000 o Pax: ($20)322-6956 « www,rickengineoring.com



COSTESTIMAIE & MATERIAL TAKE-OFF

NAME: TRHE PLACE AT THE PRESIDIO TRAIL, BUILDINGS 4-1 PLANNO: wee
Date: 0712.42
ek Seed SEUBERURASSARIBRNNASE N SEEPELIERSERRY *
This project is installing Potable Mains Reclaimed Mains
This project is located entircly/partly within the service ares.
This project is located entirely/partly within City/Town Limits,
L] (LA LEI T LS » VESEARRheIPe "R [T LM
Ouagtity  8lze Ltem Cost Total Cost
. 8 wc m ............................... @ ssa.w LF = s°.w
6 PVC Pipe.... il Chrererrireranes @ $30.00LF = $0.00
4" PVC Pnpe .......... Cevassoressssronsrocn @ $23.001LF = $0.00
PIpe..coinnrnenns Cveeseserersaranas @ =
1,440 LF o DLPipe........... tercaannans s @ $62.00LF = $89,280,00 |
Dl Pipe ............... reseeaeras e @ : - so.oo
8" V.lvel, B&C ... vt o @ $1,100.00 RA - $0.00
5 & Valm, 2 @ $£750.00 EA - 33,750.(”
4" Valm, B & L 53 @ 3510.00 EA - $0.00
v‘m., B & C ------------------- e ao @ . = so‘m
12°x8" 'l‘apping Sleeve & Valve, B&C......... @ $2,900.00 A = $0.00
g"xg* Tapping Sleeve & Valve, B&C......... @ $2,500.00 BA ™ $0.00
1 4"X4" Tm Slecve & VIIVe. B&C......... @ SI’m.w BA ™ Sl 'm.oo
2" Drain Valve Assermbly (Paved Ares)........ er @ = $0.00
FireHydrants ................, ramesresiaas vere @ $2,90000 EA = $0.00
108SY Paving Repl. 6" ABC 2" Asphalt ............... . @ $6000SY * $600.00
Paving Repl. 6"Conc. 2" Asphalt ........... seenes @ =
3/4" Air Relesse Valve Assembly ................, . @ =
3 1" AirRelease Valve Assembly.............c.nus @ $14S0.00BA = $4,350.00
TOTAL ESTIMATE =  $131,380.00

Tota! Bstimste Includes ,Does nof include Items from Supplementary Sheet

Documents/Forms/Usit Forre/Cost Estimate07

——



Plan No. e
SUPPLEMENTARY SHEET

1 4" & 2" Coppet Pipe with fittings .............. @ - $0.00

1" Copper Pipe with fittings ..... e vevees @ = $0.00

2* Copper Pipe only without Sttings .............. @ = $0.00

T 1%" Copper Pipe guly without Stings ............ @ = $0.00

T 1" CopperPipe gnly without fittings .............. @ - $0.00

T 1%7&2" Service TIeOVEr . ..ovninenn..s e @ =" $0.00

T M4 & 1" Service TICOVEr ..niuiiiiinanen. @ = $0.00

14" & 2" Sarvicc Renewals ........... . @ - $0.00

T 34" & 1" Service Renewals .......oniiinenn.n. . @ = $0.00

T 17&3/4" New Split Water Service Sttb ........... @ $120000EA =  $0.00
T 2* New Water Service Stub .........coonvuvnnnn, @ $2,00000BA = ' $32,000.00

T 14" New Water Service Stub ............. s @ - $0.00

T 17 New Water Service Stub ....... Cererrannaeas . @ $92S00EA "~ $0.00

- Casing for Boring ................ e @ - $0.00

Piling for River Crossing .............. @ - 000

Pressurc Roducer Valve ........... e @ - $0.00

Chock VAIVE ... oeeiveninenneninenn. @ - $0.00

Modified Drain Valve Assembly @ - $0.00

@ = $0.00

@ ot 8000

@ - $0.00




LEGAL DESCRIPTION
PRIVATE WATER LINE EASEMENT

THOSE PORTIONS OF PRESIDIO TRAIL, A SUBDIVISION OF PIMA COUNTY,
ARIZONA, ACCORDING TO THE PLAT RECORDED IN BOOK 63 OF MAPS AND PLATS AT
PAGE 67, RECORDS OF THE PIMA COUNTY RECORDER, BEING WITHIN THE SOUTH
HALF OF SECTION 15, TOWNSHIP 14 SOUTH, RANGE 15 EAST, GILA AND SALT RIVER
MERIDIAN, CITY OF TUCSON, PIMA COUNTY, ARIZONA, DESCRIBED AS FOLLOWS:

A 15.00 FOOT WIDE STRIP OF LAND LYING 7.50 FEET ON EACH SIDE OF THE
FOLLOWING DESCRIBED LINE:

LINE 1

COMMENCING AT A 2 INCH BRASS DISC AT THE CENTERLINE INTERSECTION OF
215¥ STREET AND GOLLOB ROAD AS SHOWN ON SAID PLAT:
THENCE NORTH 00°28'37" WEST 536.16 FEET UPON THE CENTERLINE OF SAID
GOLLOB ROAD;
""" THENCE NORTH 89°31'23" EAST 44,93 FEET TO THE POINT OF BEGINNING

ON THE EAST RIGHT OF WAY LINE OF SAID GOLLOB ROAD AND THE WEST LINE OF
SAID PRESIDIO TRAIL;

THENCE NORTH 89°30'49" EAST 32.00 FEET;

THENCE SOUTH 00°29'11" EAST 12.50 FEET TO POINT "A";

THENCE CONTINUE SOUTH 00°29'11* EAST 200.50 FEET;

THENCE SOUTH 89°30'49" WEST 32.00 FEET TO SAID WEST LINE OF
PRESIDIO TRAIL,

THENCE NORTH 89°30'49" EAST 32.00 FEET;

THENCE SOUTH 00°29'11" EAST 62.32 FEET;

- THENCE SOUTH 67°59'11" EAST 11,20 FEET TO A TANGENT CURVE CONCAVE
NORTHERLY;

THENCE EASTERLY UPON THE ARC OF SAID CURVE TO THE LEFT, HAVING A
RADIUS OF 300.00 FEET AND A CENTRAL ANGLE OF 07°48'52", FOR AN ARC
DISTANCE OF 40.92 FEET TO A TANGENT LINE;

THENCE SOUTH 75°48'03" EAST 48,32 FEET TO A TANGENT CURVE QONCAVE
SOUTHERLY;

THENCE EASTERLY UPON THE ARC OF SAID CURVE TO THE RIGHT, HAVING A
RADIUS OF 300.00 FEET AND A CENTRAL ANGLE OF 07°56'04", FOR AN ARC
DISTANCE OF 41,54 FEET TO A TANGENT LINE,

THENCE SOUTH 67°51'59" EAST 197.63 FEET TO POINT “B*;

‘THENCE CONTINUE SOUTH 67°51'59" EAST 6.22 FEET TO A TANGENT CURVE
CONCAVE NORTHERLY;

THENCEEASTERLYUPONTHEARCOFSAIDCURVETOTHELEFT HAVING A

Page10f4
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RADIUS QF 304,50 FEET AND A CENTRAL ANGLE OF 14°43'54", FOR AN ARC
DISTANCE OF 78,29 FEET TO A TANGENT LINE;

THENCE SOUTH 82°35'54" EAST 62,08 FEET;

THENCE SOUTH 07°24'06" WEST 22,00 FEET;

THENCE NORTH 07°24'06" EAST 22,00 FEET;

THENCE SOUTH 82935'54" EAST 14.87 FEET;

THENCE NORTH 74°54'06" EAST 10.45 FEET;

THENCE SOUTH 82°35'54" EAST 116,18 FEET;

THENCE NORTH 29°05'08" EAST 76.85 FEET TO POINT “C™;

THENCE CONTINUE NORTH 29°05'08" EAST 71,20 FEET;

THENCE SOUTH 60°54'52" EAST 32.00 FEET TO THE EAST LINE OF SAID
PRESIDIO TRAIL;

~ THENCE NORTH 60°54'52" WEST 32.00 FEET;

THENCE NORTH 29°05'08" EAST 101,65 FEET TO A TANGENT CURVE CONCAVE
NORTHWESTERLY;

THENCE NORTHEASTERLY UPON THE ARC OF SAID CURVE TO THE LEFT,
HAVING A RADIUS OF 300.00 FEET AND A CENTRAL ANGLE OF 06°59'43", FOR AN
© ARC DISTANCE OF 36.63 FEET TO A TANGENT LINE;

THENCE NORTH 22°05'25" EAST 42,02 FEET;

THENCE NORTH 00°24'35* WEST 33,92 FEET TO THE POINT OF TERMINUS OF
SAID LINE 1 ON THE NORTH LINE OF SAID PRESIDIO TRAIL, SAID NORTH LINE
BEING THE ARC OF A CURVE CONCAVE NORTHEASTERLY HAVING A RADIUS OF
766.20 FEET, THE RADIUS POINT OF SAID ARC BEARS NORTH 27°2875” EAST FROM
SAID POINT OF TERMINUS,

SAID 15.00 FOOT WIDE STRIP TO BE LENGTHENED OR SHORTENED TO BEGIN ON

SAID WEST LINE, TO BE BOUNDED BY SAID WEST AND EAST LINES AND TO
TERMINATE ON SAID NORTH LINE, INTERSECTING AT ANGLE POINTS,

TOGETHER WITH 25.00 FOOT WIDE STRIPS LYING 12.50 FEET ON EACH SIDE OF
THE FOLLOWING DESCRIBED LINES:
LINE 2

BEGINNING AT SAID POINT “A";
THENCE NORTH 89°30'49" EAST 46.00 FEET TO THE POINT OF TERMINUS,

LINE 3

BEGINNING AT SAID POINT *B%
THENCE NORTH 22°08'01" EAST 45.00 FEET TO THE POINT OF TERMINUS.

TOGETHER WITH A 27.50 FOOT WIDE STRIP LYING 13.75 FEET ON EACH SIDE OF
THE FOLLOWING DESCRIBED LINE:

Page2of 4




LINE 4

BEGINNING AT SAID POINT “C"; ,
THENCE NORTH 60°54'52" WEST 46.00 FEET TO THE POINT OF TERMINUS.

GI\3673_Corp\Susvey\Lugais\3873Aig03_WATER_ESMT_HALCYON. Docx
REVISED: 7/11/12 :

Page3ofd



. 210Z2-Nr-44 cov.zo>o._<_._-h:munmu»<=nnon<n5n/moao.._/hot:m/a\.ou:nhan/"u
b 20 ¥ 39vd 9569°7Ze0Tsive) TN

ziese zvNooon

- AJ3HLS 1Sie - &

Aveduo) Buasaubug 0w 210z (3) _

gl

Pt | .
n&a £
M I
). - 1
L9 TA9YL fSl¥Td

. ¥ SdvW ‘£9 Noos zan Lk
//é. TIVEL 0101559d v b [
¢ N

NN e

o1 YNOZIHY ‘AIN0D VINId WiS®S

LSY3 S 39NV “HLNOS bl JTHSNMOL ~
‘Sl NOLLO3S 40 NOILHOd NIHLIA ~
NOLLJT¥IS30 Tv937 ININ3SY3

I/
/ R
YALYA 3AVAIN ANYANGIOY O1 LIBTHX3 / S~




SE-13-24, Halcyon Acres Water Company, Annex No, 2, 2lst St.
City of Tucson Zoning Examiner Public Hearing 04/18/13

Maybe a couple of times we‘ve had some shutoffy, but
lhothing horrible. It has serviced us well., I have no
complaints. I have no desire for it to change whatsoever. I
lagree with everyone here as far as that’s concerned. You want
ffe talk about -
MS., ROSS: Okay. This is Tracy talking again. I want
to address the issue of the well water, the well is being
lchanged because of the apartment complex, and the context of how
[the apartment complex will affect the neighborhood.
I work at the school that is on Gollob Road. And the
traffic, the impact of traffic in and out. of the school is gonna
be hugely impacted. The enrollment of the school is geing to be
- I’'m not sure how that’s gonna actually - iL's gonna impact
lthat hugely also. We don’t have much room in that little
school .

MS., TURKIN: We‘re at maximum capacity.

MS, ROSS: So I just wanted you to be also aware of
there’s other impacts in trat little, tiny neighborhood. And
the school is a big part of that little, tiny community.

MS, TURKIN: Yeah. If I can address that, I'm the
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[The parents don’t want it,

We also do have a safety concern. We don’t even have
crossing guard that takes our kids from behind the rear of the
school across Spanish Trail, We have no safety there, We have
Ino sidewalks on Gollob. There is no way to get students across
IsSpanish Trail safely.

I cannot tell you how many times I‘ve woken up on my
Wway to work. We had a truck in the tree in our front yard,
I’ve called on motorcycle accidents. W®We've had many, many
laccidents. There’s a huge curve right there. 1t cannot support
lanymore traffic as well.

Again, it‘s a very small, fabulous community. We
would not like to have any changes, Everything that has been
spoken here is 5o true. And this is a wonderful community, and
ve‘d like to keep it that way.

And, again, happy water people. We have a pool, we
have grass. Never had a problem with water. What’s the reason
for thé expansion? Nothing that I can think of. That it?

MS, TURKIN: (Inaudible} The petition.

MS5. ROSS: ©Oh, and the petitions you collected, we

5

SE-13-24, Halcyon Acres Water Company, Annex No. 2, 21st St.
City of Tucsen Zoning Examiner Public Kearing 04/18/13

joffice manager at Gill Elementary as well. So I not only live
in the community, my children have been raised in this
community, I work in the community. It’s hugely Llmportant to
me .

We have, my husband and I have been involved in a lot
lof projects around Halcyon Acres. We're very involved. We are
falso one of the families that the bobcats have their babies on
jour property. And I'd like them to continue to feel safe and
isound and have their babies on our property.

But it does hugely impact the school. We - our school
’is an excelling school. We get 40% open enrolled students
jpecause we are a very highly rated school, mostly due to because
we have a great officer manager and an art teacher.

ZONING EXAMINER: And that’s on the record.

MS. TURKIN: No. Really we, we really have an awesome
PrincipaL. It’s a great schocl., One of the reasons when we
promote our schaol is we ~ I promote a small, neighborhood-
friendly schcol., That is what it is. That is what Haigyon
Acres ig. When you add a demographic of an apartment complex to

it, you're talking a whole new demographic area with students.

$£-13-24, Halcyon Acxes Water Company, Annex No, 2, 21lst St,
City of Tucson 2oning Examiner Public Hearing 04/18/13

have collected plenty of petitions.

ZONING EXAMINER: Okay.

MS. TURKIN: And we have a lot more being signed.

MS. ROSS: We do.

ZONING EXAMINER: All right. Thank you.

MS, ROSS: A big community of involved parents, so
jthank you very much for your time. I really appreciate it.
ZONING EXAMINER: [ appreciate your time as well.
iThank you. Sir, that wasn’t a closing remark, I was just
responding. Come on up,.

MR, PEARSON: I'm the elder in the area.

ZONING EXRAMINER: Wait ‘til you get the microphone t.c,
to talk.

MR, PEARSON; This is off the record. My name is Don
Fearson. I live at 9161 East Magdalena which is just north of
[the area in question, where the well site is,

I’m speaking because I'm appalled by all the
development in the area that has taken place since my family
moved there in 1847, I'm living in the same house now that my

[folks and I built when I was two years old in 1947
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SE-13-24, Halcyon Acres Water Company, Annex No. 2, 2lst St.

City of Tucson Zoning Examiner Public Hearing 04/18/13

The reason I'm here now talking is because I want to
second the groundwater caused subsidence. 1 have a bachelor of
science degree from the University of Arizona, 1969, in geology.
1 studied hydrology, and I‘m appalled by the cracks in my
haacnry house.

1 attribute this to the over-use of water in the
fucson sedimentary basin and I just don’t think it's going to be
helped by a massive increase in size of the well on Annex No. 2.
Thank you.

ZONING EXAMINER: Thank you. Ma‘am, No, you.

MS. LAWRENCE: My name is Thea Lawrence, and I live at
9070 East Old Spaniah Trail. We lived in our house about 22
lrears. We have been a customer of the Halcyon Water Company for
jthat long.

I do find it kind of amazing that we never got a
Inotice, or I’'m not aware of anybody else, a customer got a
notice touting the new improvements that needed to happen to our
well, The only reason we knew about it was the expansion of the
lapartment complexes.

We are a low density area. I worry about water.

53

SE-13-24, Halcyon Agi Water Company, Annex No. 2, 21st St.
City of Tucson Zoning Examiner Public Hesaring 04718/13

eight, which would be 44 feet from the, from the easement, or
ithe lot line that thay’re using. And I, I agree with everybody
lelse, and I think you shouldn’t allow this to h;ppen.

And I don't understand why the water company has that
jruch money, if it‘s a half a million or million dollars to help
6 water users, it doesn’t make sense. So I don’t think that’s
lehat ‘s going on, but that’s a lot of money to, to help 36
fhiomeowners get better water. Thank you,

ZONING EXAMINER: Thank you. Anyone else? All right.
[There might be a few questions that I’d like to sees if Mr. Yezai
jcould address on engineering, Would you be able to shed some
light on the issues of - that you heard raised here tonight, at
fleast some of them on subsidence, the wash, flood control
issues, any engineering concerns that might have been brought
up .

MR, YB2ZI: Yes. My name is Paul Yezzi with Rick
Engineering, 3945 East Fort Lowell Road. Couple of separate
lissues. Thera’ll be a full drainage report done with the
lexpansion of the development plan that's prepared for the

jexpansion of the well site.
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We’ve got 38 houses on there and to have to share that with
lanother 500 people or so, it just doesn’t make sense. Improving
the well is certainly not going to increase our property value.
iThe apartments across the street are going to decrease our
jproperty value.

We’re worried about traffic. We’re a tight-knit
lcommunity. We se&e each other walking up and down 0Old Spanish
[Trail, in our neighborhoods. I just don’t feel the well
lexpansion is going to be necessary whatsoever. We have no
problems with our water now. The only reason for the expansion
is for the apartments, and they don't belong there. Thank you.
ZONING EXAMINER: Thank you. 1 know there was
somebody else. Sir. Yeah,

MR. TURKIN: #Hi. My name is Abe Turkin, and I live at
9231 East Old Spanish Trail. That’s just north of the property,
jand one of the closest ones to that new tank they want to build
there.

S0 I teall& think it’s gonna be a gigantic eyesore,
land I don‘t think they should be allowed to put it closer to the

lot line. They should go by the rules which is four times the
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And that drainage report will have to demonstrate
conformance to the City's Flood Plain Ordinance. In addition to
[that, as Frank mentioned earlier, we're not touching the Robb
Mash., It’s a wash, ordinance wash and we’re specifically
Istaying out of there.

I think something that’s, that’s lost is that - well
I’11 just respond to some of the other questions. This project,
the apartment project does not require a hundred-year water
supply through ADWR. And the reason for that is that the, the
state regulations require that when you're creating a
subdivision of six or more lots, and we are not. These are
rental units, so there is no requirement for that, that study.
However, prior, in 2006, the site of the apartments
was platted for 50 single-family homes. There was a water
supply study done at that time. I have a copy of it, It was
repared by Clear Creek Associates, and it was the basis for
which ADWR issued a hundred-year assured water supply for that
[project.

I, I'm not a hydro-gecleogist. I've read the analysis.

I have a copy to enter into the record. The, the most
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SE-13-24, Halcyon Acres Water Company, Annex No. 2, 21st St.

City of Tucson Zoning Examiner Public Hearing 04/18/13

significant findings of the analysis were that without any other
lpumping, any other pumping, the, the water table in this region
is declining by 1.85 feet a year.

50 over a hundred-year pericd, which is what the
studies require to evaluate it, the water table would go down
185 feet without any additional pumping.

Based on the analysis for the 50~lot subdivision, the
jthe pumping rate was 3l-acre feet a yesr. And that dropped the
Water table an additional 3.9 feet in 100 years. So the -
ZONING EXAMINER: That was, that was for the 50-lot
subdivision?

MR. YEZZI: Correct.

ZONING EXAMINER: Okay.

MR. YEZ22I: So I can simply extrapolate on that.

The aéartment complex, the, the rate of use would be 40-acre
feet per year, not 31. It would essentially - you could look at
it as doubling that rate, which means that you‘re looking at a,
[at a additional four feet of decline or a total of elght feet
pver a hundred-year period. It‘s nothing in comparison to

what’s happening regionally.

SE-13-24, Halcyon Acres Water Company, Annex No. 2, 2lst St.

City of Tucson Zoning Examiner Publlic Hearing 04/18/13

pallons of storage proposed and proceased through the City.

That work was never constructed because the economy went, went
fthe tubea {sic).

S50 today, we’re looking at a tank that’s two feet
higher and approximately 25,000 more gallons of storage from
what was previously proposed in 2007. I don’t know if that
laddressed the questlons you had, Mr. Kafka,

ZONING EXAMINER: It does. Thank you. I'm just
fraking some notes. May take a moment. Was that the, the 2006 -
MR, YE221: 2007 -

ZQNING EXAMINER: 2007.

MR. YEZ2I: - report.

ZONING EXAMINER: Okay.

MR. YE2ZI: There’s about 200 pages of appendices
which T did not copy, but I’m happy to provide you if you’d
Rike.

ZONING EXAMINER: Yeah. Yeah, if you can get those to
pMr. Wyneken if they’re scanned and just e-mail them or submit
[them, and then I can take a look at them.

MR, YEZ2ZI; OQkay.
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And again, all of it falls within the parameters of if
twe were required to get a hundred-year assured water supply, we
would have met the criteria, the same criteria that was met in
2007. So that, that’s one issue related to that.

The second is there are number undevelcped parcels
within the Haleyon Annex No, 2, CCN that have greater than the
ISR zoning. There’s one parcel that’s O-3. There’s several
other parcels that are zoned commercial. And there’s a platted
B5-lot subdivision aleng 22nd Street that any of which at
Isometime are gonna require service from the water company. Any
one of those developments would trigger expansion of the well
|site.

It’s not juat - it, it happens in this case that the
Ppartments are first. But if there were a buyer for the 35 lots
lon 22nd Street, they would be in exactly the same position hare
ppefore you to look for an expansion of that site.

In 2007, for whatever reason the interprstation was
frade by Staff that the improvements required to support the, the
50-lot subdivision did not require the special exception land

se. At that time, there was a 14-foot high tank, 123,000
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ZONING EXAMINER: 1I'll-only understand about 20 pages
of it, but -

MR. YE22I: That’s about where I'm at.

ZONING EXAMINER: All right. Maybe I can ask Mr.
Bangs some questions. So, I have a bit of a dilemma. There's a
jcertain framing of the issue that you put forward at the
[beginning that would constrain my evaluation of the case. And
[chere’s an argument that I shouldn’t be constrained because you
lcan’t look at the case outside of the context of a larger issue.
[And maybe you can shed light on why I shouldn’t look at the
larger issues, the context of the application versus the
apecifics of just looking at the well site.

MR, BANGS: Thank you, Mr. Kafka. In part of my
janswez, I‘d like to, as some of the speakers said this evening
draw a little bit on history. And if Mr, Wyneken will, will
indulge me, I‘'d just like to get these documents before you.

One of them is a map showing the boundaries of the
water company, it’s certificate of convenience and necessity.
JAnother is the 1950 plat for Halcyon Acres Annex No. 2, The

iGollob family who got to name a street after themselves because
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they platted property they own.

In 1950, prepared a piat and indicated on that plat
the future use of what is now being described as the apartment
site, for promotional and residential purposes., Not very long
jafter that in the early 1860's, the owner of either that lot or
any of the remaining lots sought a rezoning from Pima County to
CB-1, commercial classification which would have permitted in
Pima County as equivalent zoning in the City, multi-family uses
|23 well as commercial business uses.

That zoning continued until 1384 when the City of
Tucson annexed the property, annexed the property as part of a,
lof a8 two, two-square mile .annexation area in which the City
lpromised all of the residents that it would provide water
service tu.zesidents. 50 all of the customers of both the water
jcompany and the other company to the north, and the Halcyon
subdivigion then received backup fire service which they would
jnot have put down.

And so I've also provided then the current zoning map
of the property. It simply underscores the point that Mr. Yezzi

just made that there are additional properties now that any one
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|S¢ the answer is, there‘’s no impact on, on customers in terms of
cost .

And as Mr. Yezzi{, and I think that report will show to
lyou the, the impact on the future water supplies of the water
jcompany is gonna be diminimus. It’e no more so than anybody
lelse that's in the eastern end of the Tucson Basin.

To your, your (inaudible) gquestion is I, I, I, I
ithink, and we submitted earlier, that your decision is, is
Himited by the parameters of this application and, and the
[finding requirements of, of the apgcial exception use.

Again, this isn’t a discretionary leglslative
KHecision. It’s not a rezoning case. We're approving an upgrade
jto an existing private utility, something that all of the
[Fesidents of this area who are served by the water company
Ireceive a benefit from. Unless you have any further questions
jeither of me or Mr, Yezzi, that concludes our remarks.

ZONING EXAMINER: Would the upgrade take place if not
for the aparztment complex?

MR, BANGS: The answer is at this moment in time, no.

put -
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f which would need the same kind of upgrades under current ADEQ
standards in order to provide service to them.

So this is not, I submit to you, a question about the
apartment project case. That is history that was decided a long
time ago. What the issue now is, is whether or not Halcyon
Acres is going to be allowed to upgrade its facilities to meet
current ADEQ standard that will have the impact of not only
jupgrading service to the existing residents, but also to future
residents within its service area.

There is one other question thst’s been raised by one
Ff the last speakers, which Mr., Willcox could also address. But
I’m gonna take the liberty of doing it because I do know, and
I'm aware of the facts.

The cost of this upgrade which benefit all of the
lexisting customers is approximately $500,000. And that will be
fentirely funded by the developer of the apartment project. The
water company will not do that. So that is part of the current
lagreement between them,

In addition, the water project will have to tie into

lexisting city lines in order to get the water - fire service.
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2ONING EXAMINER: There could be other -

MR. BANGS: =~ there could be others and need the same

ZONING EXAMINER: And the entitlements are in place
ffor, for C-1 uses?

MR. BANGS: Correct. Actually it‘s more advanced than
that. The development plan for the project has already been
approved by the City. So its entitlements have gone down the
jroad even farther than that,

ZONING EXAMINER: How are you going forward on the
variance without - I mean without a decision in, in this case?
MR. BANGS: Well, the way Staff has structured this
they want both of them to go togethex.

ZONING EXAMINER: Okay.

MR. BANGS: The - although Mr. Wyneken has not
suggested this, as a practical matter, the variances could not -
they’ll be effective without this special exception land use and
lvice vexsa., So tﬂey're, they’re tied together.

ZONING EXAMINER: All right. Thank you.

MR. BANGS: Thank you.
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ZONING EXAMINER: [ seée some other people want to
comment, and I‘m gonna allow that, There’s - let me just -
these three. You may sit down, But I may ask at the end of
those comments if Mr, Bangs or Mr. Yezzi have anything more that
fthey want to say and we could keep going like that, so -
MS. GLASS: Elizabeth Glass again at 8756 East
[Rarborage. I wanted to call into question the math from the
[Halcyon Water Company 2's last comment. They said that if it
was 50 houses on that piece of property it would lower the water
able 30, 30 - by 30, But if you brought the apartment complex,
which is 200 households, it would only be 40. The numbers
Ishould be cleoser to 120 because it's four times the density.
[Thank you.
ZONING EXAMINER: Thanks. Sir.
MALE SPEAKER: {Inaudible}
ZONING EXAMINER: All right. I, I'm sorry. I saw
[your hand but his head, so there was -

MS., SCHOCK: It's okay. It’s late. Laurie Schock,
8751 East Harborage Drive. And I[’'ve never done any of this

lbefore, so this is kind of a question type thing also.
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MS. GLASS: Yeah.

ZONING EXAMINER: - go forward.

MS. GLASS: When they’re saying 1.85 feat per year
where the water table goes down w%th a 50~lot subdivision, and
fthey gave their figures on that, and then you’re putting in a
208 apartment complex, with the economy the way it is right now,
in 2007 when this originally went forward, 2007 was a long time
ago. Okay, the economy has changed, housing has changed.
Pverynhing'has pretty much changed.

Yet they keep bringing up this 1950's information, and
1960's information. This is 2013. Like we need more apartments
iin 8 ranch-style, single-family home area that doesn’t need
lanymore loss of water. That doesn’t need anymore traffic in the
farea, That doesn’t any added expenses to developers that - by
[tha way, on 22nd Street the development that started in 2008 has
been vacant and closed down since 2008

You know, the apartment complexes that (inaudible)
lconstant availability, so let's go ahead and put in apartment
lcomplexes. The foreclosures that have hit Tucson, Phoenix and

Arizona that make us whatever number In the United States that
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The gentleman that was up here earlier said something
lapout having a study done, Normally, 1f you're going to walk
into something and ask for a speclal permit, you would probably
do a study before you asked for it. So I'm 3 little confused,
Is this something that happens 8ll the time wﬂere they do a
study after the fact?
ZONING EXAMINER: The drainage report I think is what
lyou’re referring to. And that, that is common to do the
drainage report, although it would be ~ I, I could bring that up
las a question as to whether it’'s feasible to have the drainage
Fspart more quickly. B8ut I’m not sure at this point whether
jthe, the - gsince the drainage report would have to be ~ show
compliance with City standards whether it would really would
impact my recommen- —- my, my decision in this case.

MS. GLASS: Okay.

ZONING EXAMINER: So - but, yes. They, they often
lhave the drainage reports after a3 recommendation,
MS. GLASS: Well, it seems kind of silly, but okay.
ZONING EXAMINER: (Inaudible) they show compliance.

And if they didn’t, they wouldn't be able to -
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(we are, we don't need more of this,

We don’t need to lose moxe water\because someons wants
apartments or whatever the case may be, That’s all they're
ltrying to do to get this upgrade to a water system that works
perfectly fine. And, again, please do not approve this. Thank
you.

20NING EXAMINER: Thank you. Ma‘am.

MS. BENHASE: I‘m Margaret Benhase again. I just have
something short. I talked to the manager of Arizona Assured
Water about a month ago on the telephone. He called me bacause
I had contacted him,

And he told me specifically that anytime there is a
plat change that whether it’s houses or an apartment or
whatever, anytime a plat changea, the new developer has to apply
for Arizona Assured Water again. They can’t use the old 50-plat
jthing or, or, you know, whatever he was talking about. They
jhave to apply for a new one.

And then the other thing I have to say is when I read
the approval on the apartment complexes, one of the statements

fon there that allows it to be approved is with water. So if
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hey don’t, you know, they have to get the water approved,
fotherwise their approval for the building is null and void,
Like if you read it, you’ll know what I mean. That’s it.
ZONING EXAMINER: Thank you. Would you like to make
one comment? How about we make that - ‘cause I may call Mr.
[Bangs back up here, and

MR, MORIT2: (Inasudible}

CONING EXAMINER: We‘ll just make that the last
jcomment .

MR. MORITZ: John Moritz again. Let's say they say
that it’‘s going to happen anyway because it’s C-1 zoning,
Sometime in the future that they‘re gonna need the water usage.
In this case, this is definitely and we've established this is
the, the size of this project is definitely tied to the
laparument complex. We know that.

So what would happen if this was denied the variance
[based on -~ or denied what, what needs to be done to allow for
fthe water, the apartment complex, what happens to that C-1
zoning, or even all the property down along 22nd Street that

ithat we’'re aware of, including the office zoning and the 32
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In this case, it may be the issue ¢of to what extent
lthis is the, the, the statements and testimony given to me
onight, really are about the apartment complex aa an apartment
lcompiex, and not the issue of whether the strict standards that
I should apply in interpreting whether a special exception can
[pe granted to the well site apply.

So that’s one thing that I need to consider, and I may
loe constrained. 1I'd like the, the time to consider that and
weigh that. And I‘m not sure that the five days that I have is,
Le enough. But that’s really the limited - I have, I think,
jenough testimony and enough evidence on all these lssues to
jweigh those issues. But I'm not sure about that specific narrow
lissue of, of what I can consider as relevant to this specific
[application.

So I'm either gonna have a very intense five days or
{I'm gonna continue this. And I want to invite Mr. Bangs up
reluctantly probably to reiterate maybe why I have a very narrow
scope rather than a wider scope in considering this special
lexception. Is that a fair question?

MR. BANGS: Sure.
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omes, not 208 apartment complexes?

Well, that, that doesn’t render that property useless.
[There are lots of other things that might be more compatible
with the low density area like we have. Fui instance, a church
or something else that doesn't need as much water. Or even the
homes, again, that don’t need as much water, that didn‘t require
fthe variance.
I think the, the only reason why they require this
variance is because of the massive amount of water that they're
jpreparing for the apartment complex and the other future
joroperties which there really aren’t that many down 22nd Street
jthat would require that much water. Thank you.
ZONING EXAMINER: Thank you. I have two or three con-
|-- well, more than that. But I have some concerns. One is t'd
Like to read that water report., But I think more than that, I
need to contemplate the igsue of what I can considexr and what I
lcan‘t consider. And I think that Staff has played a cruel joke
fon me for putting on one night two cases that bring up the
[question of evidence I can consider. Doesn’t really happen very

joften.
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ZONING EXAMINER: Okay.

MR. BANGS: Mr. Kafka, I go back to the - where I
Istarted. And that is the Land Use Code which is you're making a
decision based on it. Provisions which provide for this typs of
ispecial exception approval refer to it as an administrative
decision as opposed to those that go on to the Mayor and Council
ifor approval.

In that context, then the framework of the issues
created by the code, the findings that you're rxequired to make,
the, the issues that those findings (inaudible) All five of
them that we’ve talked about before then become the faocus of
lyour decision in my - and that constrains the decision. This is
jrot about the C-1 zoning on the apartment project. It‘s about a
ater company’s tequeit to upgrade its facility.

And while that‘s, you know, obviously an unattractive
prospect to many of the people in this room, that’s not the
issue. The issue is a request to upgrade the, the well site
facility.

And I don’t really have much more to add to that to

Fell you the truth, I think that’s, I think you are governed by
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the provisions of the Land Use Code and they set out what the
parameters of the decision-making process are.

And we would very much ask that In order tc keep this
Iprocess going forward that you not delay your decision if ar all
lpossible, and proceed on the normal time frame.

ZONING EXAMINER: I will. I°1l proceed along the
[normal time frame, clese it tonight. But I am going to struggle
Mith the notion of what kind of discretion I have in this case.
So I know that that will be -~ I se¢ a lot of people
lraising their hands again, but I, I do want to sort of - you
know, actually, because I'm not going to continue it, I would
1ike to hear those, those statements, 'cause this is the last
chance in front of me that ({inaudible}

All right. Let’s start with you. Let’'s keep these
lcomments under a minute, okay, s0 that we can let people have
lot.s of commitments.

MS. BENHASE: Meqg Benhase. [, I can understand what
the developer‘s saying, but also if this were so cut and dry, it
wouldn’t be a public meeting. They wouldn’t ask for, you know,

post it for the public to come and tell you their side of the,
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land he did say that, and that's why we’re here.

We weren’t opposed to housing, we weren’t opposed Lo
lother things. 1It's just a large, large apartment complex that
does not belong in this community. Thank you.

ZONING EXAMINER: Thanks. Sir.

MR. WHITE: Dave White, 8935 East 21st Street., I
jthink that sometimes there’s a difference between the spirit of
lthe law and the letter of the law. And that’s why everybody
lcame out tonight, because sometimes when it looks like the
letter of the law is going against you, you’‘ve gotta hear the
apirit because I think that our city, whom you represent, needs
ko take into consideration the people who live in this
meighborhood and the way that they feel, because these folks are
- they don’‘t live there.

And they’re gonna finish this project and take their
lcheck and walk away and not even think about us. But that’s not
What we ask from you. We ask you to think about us, and that’s
why we’'re here.

ZONING EXAMINER: Thank you.

MS. GLASS: Elizabeth Glasa, 8756 East Harborage.
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their aide of the story, how the public feels, So that's just
what I wanted to say.

ZONING EXAMINER: Okay. Thank you. Sir.

MR, PHELPS: Richard Phelps, 8916 East Harborage. To
[respond directly to the question that you posed, I would submit
that if your decision on whether to grant the exception is based
lin part, as I understand it to be, on the impact of curreant land
juses in the area, consistency with those current land uses, that
it’s impossible to make that decision without reviewing it in
lthe context of the, the - that the proposed exception would
have, Lndee#, on those existing uses.

If you limit yourself simply to the four corners of
the walls araund this tank, I don’t believe respectfully that
lyou can adequately assess the impacts on existing uses in the
axisting community. Thank you.

ZONING EXAMINER: Thank you.

MS. TURKIN: Hi. Kelly Turkin again. I just wanted
ko reiterate what he said, this lovely gentleman said was that
we wouldn’t be here and we wouldn’t be asking for this well to

e changed if it weren’t for the need for the apartments. And,
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I just want to say one thing, that if the water company were
ifurnishing water to 50 households in Halcyon to, or another
development with 30 households, that would bring their number up
tto 60 or 80. And this is well within their current capacity.
There, right now there is no current need with the way
the neighborhood is set up, even with some of the current
Mevelopments, for them to need this expansion. Thank you.
ZONING EXAMINER: Thenks. All right. Is that it?

A1l right. I want to thank everybody {or showing up tonight,

I, I understand people are passionate, concerned, and
interested. And everybody advocating for their position has a
ight to come forward and speak and disagree in, in - this is
Lhat makes these public processes dynamic, and I do appreciate
that. And I appreciate the opportunity to hear it.

I'm gonna close Case No. S£-13—24; Halgyon Acres Annex
No. 2, and I should have a report prepared ;ithin five days.
[That’s a final report, right? This i{s - yeah, this is my, my
final decision. There's no recommendation to Mayor and Council.
ISo thank you very much,

(Case No, SE-13-24 was closed.)
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LINE EXTENSION AGREEMENT

THIS AGREEMENT, made this 20th day of July, 2012, by and between
Halcyon Acres Annex No. 2 Water Co., Inc., an Arizona corporation ("Company™) and MC
Realty Advisors, LLC, an Arizona limited liability company ("Applicant®);

WHEREAS, Company holds a Certificate of Convenience and Neceasity from
the Arizona Corporation Commission ("ACC") to provide water service to a specified area
including what is currently legally described as the Presidio Trail subdivision of Pima County
recorded at Book 63 of Maps and Plats at Page 67 of Pima County Records, consisting of Lots 1
- 50 inclusive along with Common Arcas A1, A2, A3, B, C1 and C2 (the "Property™);

WHEREAS, Applicant intends to develop the Property for the applicant’s profit a
project known as The Place at Presidio Trails apartment complex, consisting of 208 apartment
units and has requested Company to provide water service to the Property; and

WHEREAS, certsin Water-Related Facilities must be designed, constructed,
administered, installed and connected to Company's system in order to permit Company to
deliver adequate water service to the Property; and

WHEREAS, Applicant is willing to finance, design, install and construct said
Water-Related Facilities (including the Common Facilities and Underground Facilities as defined
in Section | below), as provided herein subject to Company's approval of such design and-
construction, and Company’s commitment to provide domestic water utility services, but not fire
flow, to the Property;

NOW, THEREFORE, in consideration of the mutual covenants herein
contained, and as a predicate to the Property receiving water service, the partics hereby agree as

follows:

1. Facllities to be Constrycted: This Agreement govemns the construction,
installation and financing of the Water-Related Facilities set forth in the Water System Analysis
for the Place at Presidio Trails Apartment Complex Properties prepared by Westland Resources,
Inc., and signed August 17, 2011 as attached with an updated opinion of cost as Exhibit A and
incorporated herein by this reference (“Common Facilities”) and certain other facilities,
including mains to serve the lots on the Applicant’s property, which will be set forth on plans to
be prepared by Rick Engineering (the "On Site Facilities"), incorporated herein by this reference
as Exhibit B. The Common Facilities and the On Site Facilities may be referred to herein
collectively as “Water Related Facllities”. Final engineering plans for the Water-Related
Facilities (“Plans”) shall be prepared by registered professional engineers and shall be submitted
for approvel by Company, the ACC, the Arizona Department of Environmental Quality
("ADEQ") or its delegatee and/or such other governmental agency, if any, having authority to
review and approve the engineering plans. After company approval, no modifications or further
amendments to the Plans shall be permitted without written authorization of Company. The
facilities to be constructed pursuant to the Plans are hereinafter referred to as the "Water-Related




Facilities." Any additional lines, or water facilitics necessary to provide adequate water service

to the Property, or any portion thereof, are beyond the scope of this Agreement and will be the
subject matter of separate and distinct agreements.

2. Applicant to Coustruct apd Pay: Applicant shall design, construct and
install the Water-Related Facilities and shall pay all of the costs related thereto and/or arising

directly or indirectly from this Agreement or any undertaken in the performance hereof,
including, but not limited to, the costs of engincering, computer modeling analysis, materials,
labor, transportation, equipment, known or unknown, present or future regulatory fees, special
assessments, excise charges, taxes (excluding property taxes and income taxes attributable to
value of improvements) or surcharges, regulatory fees, necessary permits, easements,

inspections, administrative overhead, attomey’s fees, approvals, testing, correction, insurance and
bonds. ,

3. Time of Pavment: Applicant, prior to Company's written acceptance of the
Water-Related Facilities, shall pay all costs incurred by Applicant with any third party in the
performance of this Agreement. Prior to Company’s written acceptance of the Water-Related
Facilities, but not later than thirty (30) days after completing construction, Applicant shall pay
Company fifteen (15%) of the actual cost of construction of the Water Related Facilities set forth
in Paragraph 4 below as and for Company's cost of engineering, computer modeling analysis,
inspection, administrative overhead, and attormeys' fees incurred in connection with this
Agreement. Applicant has already paid a $1,500.00 pre-application fee, which is hereby
acimowledged. Applicant had previously paid a further fee of $3,500.00 for a total payment as
of the execution of this Agreement of $5,000.00. Applicant shall make an interim payment of
$10,000.00 on August 1, 2012. All application fees and interim payments shall be deducted
from the percentage fee set forth above. All other costs payable by Applicant to Company
bereunder shall be due and payable the later of: a) prior to the Company’s written acceptance of
the Water-Related Facilities, or b) within fifteen (15) days of receiving a bill therefore. Interest
shall accrue on any unpaid balance at the rate of 1.5% per month. Al sums paid by the
Applicant pursuant to this Paragraph 3 and supported by documentation as requued by Paragraph
5, shall be deemed advances-in-gid-of-construction refundable as set forth in Paragraph 6 hercof,

4, Actual Cost Shall Govern: The estimated total cost of the Surface Facilities
identified in the Westland Report is Five Hundred Five Thousand Four Hundred and Twenty
Five United States dollars ($505,425.00) as reflected on that Preliminary Opinion of Probabale
Construction Cost prepared by Craig Cannizzaro on or about June 27, 2012 and as reflected in
part on Exhibit A. In addition, Applicant shall be responsible for the estimated cost of
(5131,380.00) for Applicant’s upgrades and the cost of the On Site Facilities and are constructed
solely for or on Applicant’s property, which is reflected on Exhibit B. Applicant acknowledges

the estimates are non-binding and hereby agrecs to pay the actual cost of the Water-Related
Facilities.

5. Documentation: Applicant shall, as a pre-condition of acceptance of the
Water-Related Facilities by Company and not later than one hundred twenty (120) days after
completing construction, furnish Company with:



a) copies of all bills, invoices and other statements of expenses
incurred by Applicant, covering all costs of materials, equipment,
supplies, construction and installation of the Water-Related
Facilities;

b) lien waivers and releases from contractors, subcontractors and
vendors for materials, labor, equipment, supplies and construction
included in Water-Related Facilities and shall transfer all
warranties to the Company;

©)  receipts, specifying exact amounts or payments in full by
Applicant to all contractors, subcontractors or vendors for all
materials, equipment, supplies, labor and other costs of
construction of the Weter-Related Facilities;

d) *as-built" drawings certified as to correctness by an engineer
registered in the State of Arizona and approved by Company
(whose approval shall not be unreasonably withheld), and showing
the location and respective sizes of Water-Related Facilities; and

) all casements, bills of sale, deeds and other evidences of

ownership, and/or right to operate, maintain, repair and replace the
Water-Related Facilities reasonably requested by Company.

Applicant and Company covenant to work cooperatively to pre-approve the form of such
casements, bills of sale, and other legal documents in advance to minimize the potential that
Applicant might be required to duplicate its efforts.

6. Return of Advanee: The cost of construction and installation of Water-
Related Facilities advancexi by Applicant pursuant to this Agreement and evidenced by invoices
furnished to Company pursuant to Paragraph 5 hereof, is subject to refund by Company to
Applicant, Company shall make refunds annually on or before August 31, for the preceding
July 1, through June 30 period. The amount to be refunded annually shall be ten percent (10%)
of revenues (excluding all gross receipts collected as service charges, service line and meter
installation charges, sales taxes, franchise fees and/or any other assessment, fee, tax or charge
imposed by a state, federal or local governmental body or pursuant to a cost adjustment
mechanism approved by the ACC) derived from the provision of water served from each
customer service line leading up to and taken from water mains installed by Applicant pursuant
to this Agreement. , :

Refunds for revenues received from customers receiving water from the facilities
constructed under this Agreement shall be payable for a period of ten (10) years commencing on
the first day of the month following Company's Acceptance of the Water Related Facilities. In
no cvent shall the funds paid hereunder exceed the total amounts paid by Applicant as advances-.



in-aid-of-construction pursuant to this Agreement. Any balance remaining at the end of each ten
(10) year period shall become non-refundable unless the refond period is extended from year to

year at the sole option of Company. No interest shall be paid on any amount advanced by
Applicant pursuant to this Agreement,

7. Company's Right of First Refusal: Before selling or transferring the refund
obligation of Company under this Agreement, Applicant shall first give Company, and its heirs,
successors and assigns, reasonable opportunity to purchase the same at the same price and upon
the same terms as contained in any bona fide offer which Applicant has received from any third
person or persons which Applicant may desire to accept.

3. Governmental Approvals: Prior to commencing construction of the Water-
Related Facilities, Applxcant shall pay for and provide to Company all requisite permits, highway

construction permits, zoning and other governmental approvals, as required, and necessary to
construct the Water-Related Facilities.

9. Provision and Use of Easements: Applicant shall, at no cost to and in a form
reasonably acceptable to Company, furnish Company any and all easements and rights-of-way
reasonably necessary to insure the proper provision of utility service by Company, as determined
in the reasonable discretion of Company, using the requirements of Tucson Water as the
standard. In addition, Company shall have the right to use any of the existing or future

dedications, easements, or recorded rights~of-way on the Property in furtherance of the proper
provision of utility service by Company.

10. Provision and Use of Well sites, Booster Sites and Storage Tank Sites:
Applicant agrees, at no cost to and in a form reasonably acceptable to Company, to establish and
convey to Company the wellsite(s), booster site(s), and storage tank site(s), if any, that
Company, in its reasonable discretion, based upon good engincering practice, deems necessary
for the location of the Water-Related Facilities. It is understood Company shall have the right to
reject any site offered or permit condition which Company and/or Company's engineers, in their
reasonable discretion, do not feel appropriate or suitable for Company’s needs and, in such
circumstance, Applicant shall be obligated to establish and convey a replacement site therefore

suitable to Company, at no cost to Company. Conveyance of such site(s} must be by warranty
deed and free and clear of all liens and encumbrances whatsoever.

11. QObligation to Commence: Applicant shall commence construction of
Water-Related Facilities no later than December 1, 2012, and complete construction by
December 1, 2103, Should construction not commence and be completed within such period, or
such longer period as mutually agreed to in writing, subject to extensions of time for delays
beyond the reasonable control of Applicant, or if Applicant fails to pursue completion with
reasonable diligence as reasonably determined by Company, Company may cancel this
Agreement upon ten (10) days written notice to Applicant. In the event thc Agreement is
canceled, neither party hereto shall have any further obligations to the other hercunder, except
that Applicant shall be responsible and pay to Company an amount equal to the greater of the
costs actually incurred by Company, including, but not limited to, eagineering and legal fees and



costs incurred in the preparation of this Agreement, or the payments paid by the Applicant to the
Company at the time of any said cancellation.

12. Company’s Right to Stop Work: If Applicant materially fails to perform in
accordance with this Agreement, Company, by a written order signed by a duly designated
representative of the Company, may order Applicant to stop, and Applicant shall stop

construction and installation of the Water-Related Facilities, or any portion thereof until the
cause for such order has been eliminated.

13. - Coptractor's License: All construction, installation and connection of
Water-Related Facilities shall be done by a contractor having a valid contractor's license issued
by the State of Arizona Registrar of Contractors encompassing the work to be performed.

14. Construction Standards: The size, design, type and quality of materials
shall be in accordance with good utility practices, the requirements of Company (as identified on
or before the date of this Agreement), the rules, regulations, orders and requirements of the ACC,
ADEQ and any other public agency having jurisdiction thereover, including, but not limited to,
traffic control, compaction, safety, pavement removal and replacement, sloping, shiclding,
shoring, OSHA regulations and Arizona Department of Health Services Bulletins No, 8 and No.
10. Additionally, all of said plans and specifications shall meet or exceed the standards and
specifications of Tucson Water, and shall be approved in writing by Company before being
submitted to ADEQ, or its designee, or the Arizona Corporation Commission ("ACC") for
approval. Approval by Company will not be unreasonably withheld or delayed. Water-Related
Facilities will be designed and constructed with sufficient capacity to accommodate the water
service requirement of the Property without adversely impacting water service to other customers
of Company. Upon the request of Company, the Water-Related Facilities or any portion thereof,

shall be oversized, pmwdcd Company shall be rcsponsfble for and pay a share of the increased
expenses of oversizing on a pro-rata cost basis.

15. Inspection and Testing: Applicant shall comply with the inspection and
testing requirements of Company and any governmental agency having jurisdiction over the
construction, installation and connection of the Water-Related Facilities. Any inspection or
testing requirement imposed by Company shall be reasonable and shall not cause Applicant
unwarranted delays in the ordinary course of construction. Unless otherwise agreed, Applicant
shall notify Company or Company's designated Engincer that Water-Related Facilities are ready
for inspection and/or testing, prior to covering or otherwise limiting access to the facility and
when inspection or testing is otherwise required. Company, or its designated Engineer shall
make an initial inspection of the facility within forty-cight (48) hours after being so notified,
excluding weekends and holidays. Inspection or testing by Company shall in no way relieve or
limit Applicant's responsibility and liability for construction and installation of Water-Related
Famlmes in accordance with the terms of this Agmemcnt.

16, mm_gwg No Watcer-Related Facilities will be deemed
accepted unless:

a) accepted in writing by Company, or



b) documentation of conveyance has been delivered to and accepted
by Company.

Company shall not unreasonably refuse to accept Water-Related Facilities when offered by

Applicant; provided, however, Company has no obligation to accept Water-Related Facilities, or
any portion thereof, if:

a) not constructed in conformance with the Plans;

b) determined to be unsatisfactory in any material respect upon
inspection or tésting;

c) not paid for in full;

d) liened or encumbered in any way;

e) not located on Company property, easement or public right-of-
way; or

f) not supported by proper documentation.

Within thirty (30) days of Applicant tendering the facilities for acceptance, Company shall
provide written notification of any defects and items left to be completed. Applicant shall
promptly correct all defects and complete all items so identified, which Company shall then
review and provide its written acceptance (assuming the defects have been corrected) within
fourteen (14) days of Applicant tendering such corrections,

17. Temporary Use of Facilities: Applicant consents to Company’s use of
all or any portion of the Water-Related Facilities, at reasonable cost to Applicant and at no cost
to Company for a period not to exceed thirty (30) days, prior to formal acceptance thereof. Any
water service provided by Company to the Property prior to written acceptance of the Water-
Related Facilities as provided herein is provided on a temporary basis only, subject to
termination on ten (10) days written notice that temporary service will no longer be available
until Applicant meets all conditions precedent to acceptance of the Water-Related Facilities.

18. Risk of Loss: All risk of loss shell be with Applicant until written
acceptance by Company of the Water-Related Facilities, Applicant shall repair or cause to be
repaired promptly, at no cost to Company, all damage to the Water-Related Facilities caused by

construction operations until all construction under this Agreement has been completed and
accepted in writing by Company.

19. Performance Bond and Labor and Material (Payment) Bopd: Upon
Company's request, Applicant shall provide Company with Performance and Paymeut Bonds for
100% of the estimated costs of the Water Related Facilities, as set forth on Exhibit A. The Bond
shall be executed by a Surety holding a Certificate of Authority to transact surety business in the
State of Arizona issued by the Director of the Department of Insurance. The Bond shall have
attached thereto a certified copy of the Power of Attomey for the signing official. The bonding
company shall be rated "Best Rated A" or better by the A.M. Best Company and shall be
otherwise reasonably acceptable to Company.

Title to Propertv-in Utility: The Water-Related Facilities constructed
pursuant to thls Agreement shall. become upon acceptance thereof by Company, and shall



remain, the sole property of Company without the requirement of any written document of
transfer to Company. Applicant shall not have any further right, title, ownership or ownership
interest herein whatsosver, except for the right to receive refunds of the particular advance-in-
aid-of-construction pursuant to the method herein described. However, Applicant shall furnish
any document pertaining to ownership and title as may be requested by Company including
documents which evidence or confirm transfer of possession to Company of good and
merchantable title free and clear of liens, or which contein provisions for satisfaction of liens by

" Applicant.

2]1. Warranty: Unless otherwise provided in Exhibit A, Applicant warrants to
Company that all materials and equipment furnished under this Agreement will be, new, and that
the Water-Related Facilities will be of good quality, frec from faults and defects, Applicant
further guarantees the Water-Related Facilities for a period of two (2) years from the date of their
acceptance by Company, Should any portion of the Water-Related Facilities need replacement
or repair within two (2) years from the date of completion due to construction methods or
material failure, Applicant shall replace such portion of the Water-Related Facilities at no cost to
Company. If Applicant fails within reasonable time to replace or repair any portion of the
Water-Related Facilities deemed to be needed, Company may cause said Water-Related
Facilities to be replaced or repaired and Applicant agrees to pay all costs incurred therein plus a
10% percent administration fee. Any portion of the Water-Related Facilities not conforming to
the Agresment, including substitutions not properly approved and authorized, may be considered
defective. If required by Company, Applicant shall furnish satisfactory evidence as to the kind
and quality of materials and equipment used on the Water-Related Facilities.

22. Jpsurance: Applicant shall secure and maintain until acceptance of the
Water-Related Facilities, the following insurance in the name of Applicant, naming Company as
additional insured with respect to claims which may arise out of or result from Applicant's acts,
operations or negligence or those of its subcontractors, or anyone directly or indirectly employed
by any of them including officers, employees, agents or representatives for matters related to this
Agreement. The coverage shall be provided on an "occurrence” basis rather than a “claims
made" basis, shall be provided without offset against Company‘s existing insurance and provide
for a minimum of thirty (30) days notice to Company prior to cancellation, reduction in coverage
or other substantial modification. Applicant shall provide a Certificate of Insnrance which sets
forth the following minimum amounts and types of coverage:

TYPE OF COVERAGE AMOUNT NO LESS THAN
‘Workers' Compensation Statutory

A.  Employers Workers' $100,000 each accident

Compensation Liability $100,000 discase cach employee

$500,000 discase aggregate
Commercial General Liability $1,000,000 per occurrence
(including contractual S?,OOO,pOQ aggrogate combined
liability for this Contract; single limit

broad form property damage;



completed operations; and
explosion, collapse and
underground coverage)

Vehicle Liability $1,000,000 combined single
(including owned, hired and limit '
non-owned coverages)

Applicant shall submit to Company proof of the required insurance prior to
commencing construction of the Water-Related facilities pursuant to this Agreement and/or at
such other time(s) as deemed appropriate by Company. Applicant shall obtain the above
described insurance from insurance companies which are duly authorized to issue such policies
in the State of Arizona, "Best Rated A" or better than the A.M. Best Company, and otherwise
acceptable to Company. Applicant shall maintain such insurance coverage until all the Work has
been completed and the Water-Related Facilities has been accepted in writing by Company.

Company shall not be obligated to review any of the Applicant's Certificates of
Insurance, insurance policies or endorsements or to advise Applicant of any deficiencies in such
documents and any receipt of copies or review by Company of such documents shall not relieve
Applicant from or be deemed a waiver of Company's right to insist on strict fulfillment of
Applicant's obligations under this paragraph.

'~ 23. Protection of Pergons and Property: Applicant and its employees, officers,
agents, contractors, subcontractors, heirs and assigns shall adopt every practical means and
comply with all Jaws, ordinances and regulations in order to minimize interferences to traffic,
and to avoid inconveniences, discomfort, loss damage and injury to persons and property,
including the provision of adequate dust control measures during the construction, installation or
connection of the Water-Related Facilities. All obstruction to traffic shall be guarded. Neither
Applicant nor any subcontractor shall trespass upon private property. Applicant shall protect
against injury or damage to pipes, sewer conduits, electrical conduits, lawns, gardens, shrubbery,
trees, fences, or other structures or property, public and/or private, encountered in the
performance of this Agreement. Applicant shall be responsible and liable for any injury or
damage to persons or property, directly or indirectly, resulting from the actions or inactions of
Applicant, its officers, directors, agents, employees and representatives; including contractors
completing the Water-Related Facilities; excepting injury or damage arising from the negligence
of public enemy, inevitable accidents, fire, explosions, strikes, riots, war or any other act or thing
reasonably beyond its control or incident to interruptions necessary for repairs or changes in
Company's production, storage, transmission or distribution facilities.

. In on:

8) Applicant shall indemnify and hold harmless Company, its
officers, directors, members, agents and employees from and



against claims or expenses, including penalties and assessments
and aftorney's fees to which they or any of them may be subjected
by reason of injury or death of any person, or loss or damage to
any property contributed to or caused by the active or passive
negligence of Applicant, its agents, servants, employees,
contractors or subcontractors in the execution of Applicant's
obligations under this Agreement or in connection therewith. In
case any suit or other proceeding shall be brought on account of
Applicant's action or inaction, Applicant will assume the defense at

Applicant's own expense and will pay all judgments rendered
therein;

b) Company shall indemnify and hold harmless Applicant, its
officers, directors, members, agents and employees from and
against claims or expenses, including penalties and assessments
and attorney's fees to which they or any of them may be subjected
by reason of injury or death of any person, or loss or damage to
any property contributed to or caused by the active or passive
negligence of Company, its agents, servants, employees,
contractors or subcontractors in the execution of Company's
obligations under this Agreement or in connection therewith. In
case any suit or other proceeding shall be brought on account
Company’s action or inaction, Company will assume the defense at

Company's own expense and will pay all judgments rendered
therein;

c) The provisions of this Paragraph shall survive termination of this
Agreement.

24. Water Service: Upon Applicant complying fully with this Agreement,
including receiving Company’s written acceptance of the Water-Related Facilities, and obtaining
al] requisite governmental approvals to sell lots within the Property, Company agrees to offer
domestic water service, not fire flow, to the Property. Water service shall be offered in
accordance with Company’s Articles of Incorporation, By-laws, rules and regulations, and under
the tariffs and rules and regulations approved by the ACC, as amended from time to time. This
Agreement shall not preclude Company from requiring applications for water service to be
executed and complied with prior to the actual delivery of water service to individual lots within
the Property.

COMPANY EXPRESSLY DISCLAIMS ANY RESPONSIBILITY OR
OBLIGATION TO PROVIDE WATER AT A SPECIFIC PRESSURE OR GALLONS-
PER-MINUTE FLOW RATE AT ANY FIRE STANDPIPE, OR FIRE HYDRANT, OR
FOR FIRE PROTECTION SERVICE. FIRE PROTECION SERVICE SHALL NOT BE
PROVIDED BY THE COMPANY. THE COMPANY WILL NOT BE LIABLE FOR ANY
INJURIES OR DAMAGES ARISING FROM ANY FIRE FLOW RELATED ISSUES




with a faxed and mailed copy to:

Gregory E. Good, Esq.

Good Law, P.C.

3430 E. Sunrise Drive, Ste. 170
Tucson AZ 85718

Facsimile; (520) 547-0394

or to such other addresses or addressees as Company may advise Applicant in writing,

28. Assignability: This Agreement shall be binding upon and inure to the benefit
of the parties hereto and their respective legal representatives, successors and assigns and either
party may record the Agreement with the County Recorder's office in the county where the
Property is located. However, the Company retains the right reasonable right of approval over
any assignment, and Applicant shall only assign its rights, obligations and interests in this
Agreement to a successor-in-interest that capable of and agrees in writing to assume all of
Applicant's obligations to Company under this Agreement.

29. Rights snd Remedies: The duties and obligations imposed by this
Agreement and the rights and remedies available hereunder shall be in addition to and not o
limitation of any duties, obligations, rights and remedies otherwise imposed or available at law
or equity, No action or failure to act by Company or Applicant shall constitute a waiver of any
right or duty afforded any of them under the Agreement, nor shall any action or failure to act

constitute an approval of or acquiescence in any breach, except as ruay be specifically agreed in
writing.

30. Litgation: Should litigation be necessary to enforce any term or provision
of this Agreement, or to collect any damage claimed or portion of the amount payable under this
Agreement, then all litigation and collection expenses, witness fees, court costs, and attorneys
fees shall be paid to the prevailing party.

31. Entire Agreement/Time of the Fssence/Walver: This Agreement sets forth
the full and entire agreement of the parties and it may only be altered, amended or supplemented
in writing. This Agreement shall be governed by the laws of the State of Arizona, Time is of the
essence in performing all obligations hereunder. Waiver of a breach of any term, condition or
covenant of this Agreement by any party shall be limited to the particular instance and shall not

be deemed to waive future breaches of the other party of the same or other terms, conditions or
covenants, '

32. Counterparts: This Agreement may be executed in any number of
counterparts, and all such counterparts shall be deemed to constitute one and the same
instrument, and cach of said counterparts shail be deemed an original hereof.
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Company shall have no obligation whatsoever to provide service to the Property
or any portion thereof, unless and until: Applicant has paid the full cost of the Water-Related
Facilities as required hereunder; Applicant has secured all governmental approvals required
hercunder or as a condition fo the sale and/or occupancy of the subdivided lots; construction of
the Water-Related Facilities has been completed and accepted in writing by Company, and
Applicant has paid all fees, charges, and deposits authorized to be charged by the ACC
including, but not limited to, meter and service lines which are not a part of the Water Related
Facilities covered by this Agreement.

Following the execution of this Agreement, in the event that Company later efects
to seek the approval of new hook-up fees or other tariffs applicable broadly to all new customers
of Company (but not including an increase in water rates), Company agrees that the obligation to
pay such fees shall not apply to customers located within the Property.

25. Conservatiop Requirement: To the extent Applicant contracts for or
constructs residences or other water consuming facilities on the Property, Applicant shall make
its best efforts to ensure that construction of said residences and facilities incorporates the latest
technologies in water conservation consistent with the economic investment therein and limits
water using features. Applicant shall take all reasonable steps to limit total water usage on the
Property, and on individual lots and facilities within the Property a) to levels at or below the
gallons per capita per day standard recognized by the Arizona Department of Water Resources
for Company and b) in accordance with any other water use standard applicable to Company and
set by law, regulation, order or tariff. '

26. Non-Agents: It is agreed that Company is not an agent for Applicant and
shall not incur any costs or expenses on behalf of Applicant and that Applicant is not an agent of
Company and shall not incur any costs or expenses on behalf of Company.

27. Communication: Communications hereunder shall be sent to Applicant
addressed as follows: ,

MC Realty Advisors, LLC

c/o MC Companies

2910 North Swan Road, Suite 204
Tucson, AZ 85712

or to such other addresses or addressees as Applicant may advise Company in writing, and to
Company at: _

Gene Wilcox, President

Haleyon Acres Aunex NO. 2 Water Co., Inc.
8715 E. 20th

Tucson, AZ 85710
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33. Effective Date: This Agreement shall have no force or effect whatsoever and

shall not be binding upon Company or Applicant until such time as it is executed by all parties
and approved by the ACC.

34, Authority to Execute: Bach party warrants and represents that it has lawful
authority to execute this Agreement and to perform all acts required hereunder.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as
of the date and year first written above,

Halcyon Acres Annex No. 2,

an Arizona corporation MC Realty Advisors, LLC, an Arizona
limited liability company
By: ﬂ_&&@ﬂL__ @:}7 7
IsiAes e eaft HA) 0 - It

Approved: Date: 34 72 ;éz'zz

Utilities Division: .

Arizona Corporation Commission

ACKNOWLEDGEMENTS

STATE OF ARIZONA )
s 88,

COUNTY OF Fma )

On thislojday of , /3, before me, the undersigned, & Notary
Public, personally appeared (£ .GEMNE 10/LCOY_ who acknowledged himself to be
the PRAES | IDENT of Halcyon Acres Annex No, 2 Water Company, an Arizona

corporation, and that he as such, being authorized so to do, exccuted the foregoing instrument for
the purposes therein contained.

IN WITNESS WHEREOQF, 1 have hereunto set my hand and official seal.

My Commission Expires: 0/ /oﬁ ‘?/é o/

MARY K. MULDOON

Notary Public - Arizona

Fima County ]
y Comm. Expires Jan 29, 2014
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STATE OF ARIZONA )
COUNTY OF-BIMA )
PRACH—

On this 2% _day of _00 D before me, the undersigned, a Notary
Public, personally ho acknowledged himself to be

the YY\eriioe,— __ of MC Realty Advisors, LLC, an Arizona limited liability company, and
that he as such, being authorized so to do, executed the foregoing instrument for the purposes
therein contained. '

IN WITNESS WHEREOF, I have hercunto set fiy hand and official seal,

My Commission Expires: 12 / 7 / 243
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Helcyon Acres Walsr System — The Plese al Presidi Trals Walsr Syster Analysis

SECTION 1 — INTROPDUCTION

The purpose of this watér system malysis: is to. delenmine fu¢ requiredl water aymiein facilitles for The
Place at Presidio Truils, a planusd mulki-faitiily residonfial project withip the Halcyon Acre Annex No, 2
Wuier System (Halcyon Acres). Thig regort will present'a concept for waler service for the development,
including waler uswge projections and faellity sizing wud focstion. Hiloyon Acres water system is located
within Section 15, Township 14 South, Range 15 Bast. The waler system is enently comprised of
approximately 42 Jois m buildout o & {arge-lof aubdivision, plus two vilier platted subdivisions ~ Camino
Seso Village Lots 1 (hrough 35, and Presidio Tralls Lots ) through 50. Existing: and proposed
infrastructure are showy on Figure {: In addition; twoof the previous subdivision lots have been recontly
devetoped for 2 new vocstional school projest far the. Pima County Joint Technical Rducation District
(ITED). Upgrades 10 tha water system were previously planned and designed for the two subdivisions,
ahbough the subdivisions and assooisted walte sysieny upgrades werd never constructed. The proviously
phatted Presidio Trails Lots | through 56 subdivislon is. now planned for redevelopment, and the ncw
project, The Pisce at Presidio Tralis, will include a 208-unit upartment ahmplex with & pool and recreation
center. The total bulldout of the water sysiem will thetefors inpluds wpproximatoly 77 single-family
homes, the TTED site, 208 spyrtment unite 8nd sisociated uses.,

SECTION 2 ~EXISTING FACILITIES

The existing water ogmpany obtaim sousde witer fom the Haleyon Acrder Well Slte lacsted on Haicyon.
Acres Anoea No. 2 Lot 80, norih.of 21" Street st east of Canting Seco, The wall is aujreily sipped
with & 30 horsepower (hp) Goulkds punty and weior. Thi wulud is ciwently reported to provide
approximetely 130 galions por minytté (gpen), sistichghi the well is belicvod (o be capsble of providing
approximately 165 gpm peak capaicity. The cufrint well g inclidds 12 sages 6t af 488 fect below
ground surface, The satic wilerlevéljn 371 foar, Thig sittinaved:ravwdown 16 13 feict; which will need fo
e confinmed by sounding, The extiiig pubip wils pheviaily reported to dchieve 150 gpm with a tolal
dynamic hesd (TDH) of approximately 600 fest, The well cagdiig it 12:oches and ihe existing cosing hes
2 totat depth of 688 feef below ground surfics. e cxtuing water facilities will need 0 be upgraded to
serve the demands of the new developmebls.

BECTION ¥~ WATER SYSTEM CRITERIA

The wain goat of this. water. system anslysis is: tu dotermine. the j;eqnind watwsynun facilities o

adequstely serve the new apartment complsx Jroct. e required Boilities. pre deicrmined basod on a
varicty of engineering criteria, as well a3 opex fione] enmil The waler system factliies reviewed
include source, toservolrs, baoster siafigns, and pipetinies. Feak daily demand (PDD) requirements wen:
s 1o review tho flows to be tranaported fhrangh Y sysms, to detersmive L poguired source capacity
und demands for booster sistion upgrades. Arizons Pepartment of Envitopmental Quality (ADEQ) sizing
criteria was used lo determine resorvoir and pipelive sizing. Fuither information togarding the
engineering oriteria used fo detemying sizing of e facilitien is presented below.
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I. DEFINTTIONS

Arizona Department of Environmental Quality

Arizona Department of Water Resources

Active Management Area

Owner, authorized representative, or corporation requesting service,
use and /or construction of Tucson Water facilities

Central Arizona Project

City of Tucson

Charges for water service shall be made in direct proportion
to the cost of securing, developing and delivering water

to the Utility's various customer classes.

Citizens’ Water Advisory Committee

The product of a treatment plant, having received primary
and/or secondary treatment.

U.S. Environmental Protection Agency

1980 Groundwater Management Act

An aquatic or terrestrial ecosystem that relies,

at least in part, on subsurface water flows.

Intergovernmental Agreement

Water not fit for human consumption, such as effluent,

reclaimed water and untreated CAP water.

Water which meets EPA and ADEQ water drinking water standards
Effluent receiving post-secondary water treatment.

The Tucson Water Department

. Private water companies, districts, or municipalities

that provide water service.
The City Of Tucson’s municipally-owned water utility

The lands represented on the service area maps filed annually
with the Arizona Department of Water Resources

Water which carries waste to a treatment facility

through a conveyance system.

Revenue derived from the operations of Tucson Water.

A temporary water supply provided by Tucson Water

to local private water companies for equipment or system failures
and not for the purpose of resolving deficiencies in the system
requesting the emergency supply
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II. ASSUMPTIONS

A. All financing shall be done in accordance with all city, state
and federal requirements.

B. To the extent that conservation programs succeed in reducing demand,
capital improvement programs may be deferred and rate increases
adjusted accordingly.

III. POLICIES

A. Finance
1. Enterprise Basis

a. The Utility shall be a self-supporting enterprise with all costs associated
with the Utility to be funded from revenues derived from the sale of water
and other water-related income sources.

b. An annual average debt service coverage of 1.75 shall be maintained.

c. Revenues collected in excess of operating needs of the Utility shall
be carried forward for future capital bond funding requirements
and shall not be transferred to the City’s General Fund.

d. The Utility shall maintain cash reserves adequate for known future
obligations plus an allowance for unbudgeted contingencies set
at five percent (5%) of revenues from water sales.

e. Low-income water users living within the City may be supplied
a minimum amount of water at reduced rates or other form of subsidized
water service at the discretion of Mayor and Counxil. The cost of this
subsidy will be funded from the general fund of the City and not from
water rates.

2. Water Rates and Charges
a. cost-of-service basis

(1) Insofar as possible charges for water utility service shall be made
on a cost-of-gervice basis.

{2) Marginal cost aspects of the water utility will be continually studied
by staff and considered as a factor in the making of rates.




(3) The substitution of effluent and reclaimed water for potable water
is an important element in achieving safe yield in the Tucson Basin.
Rate setting for effluent shall be in accordance with the following
precepts:

(a) charges for effluent and reclaimed water shall be based
on the cost of service whenever possible;

(b) to the extent that charges for effluent and reclaimed water
based on cost of service do not provide an adequate price
incentive, the price of reclaimed water shall be based
on a market value which encourages its use;

(c) CWAC shall review and make recommendations and the
Mayor and Council shall hold a duly advertised public
hearing prior to entering into any agreement to sell reclaimed
water to any customer at a rate other than that rate established
by ordinance and contained in the Tucson Code.

(4) In the event that Tucson Water enters into contract with other water
providers for treatment and delivery of CAP allocations, the City
shall recover its total cost of providing this service.

b. water rate design elements

(1) Commodity charges shall reflect the costs of service across customer
classes and seasons, using rate structure features such as: seasonal rates;
isolated areas service charge and reserve fund surcharge.

(2) Customers shall be charged for fixed and recurring costs of service
such as:

(a) new connections
(b) re-connections
(c) meter reading
(d) billing

(3) Rate structures shall be designed so as to encourage water conservation
and to control peak demand.

(4) Water rates and charges shall be reviewed annually and changes
in the rate structure shall be implemented so as to avoid sudden
and large-scale shifts in water rates.
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(5) Water rates for customers inside and outside the City limits shall be
the same within each customer class unless there is reasonable
justification based on cost-of-service rate differentials.

{6) The City shall provide an open process for determination of competitive
wholesale water service rates. This process shall include formal
participation by the governing bodies of other cities and towns within
which wholesale water service may occur.

(7) The City shall work cooperatively with wholesale water customers
to develop rate structures which avoid excessive retail water rate
increases in any given year, with appropriate consideration for City
policy regarding full cost recovery.

(8) The City shall work cooperatively with wholesale water customers
to establish rate structures which comply with Arizona Corporation
Commission requirements.

(9) With regard to existing agreements for wholesale water service,
the City will develop rates consistent with the provisions
of the agreements.

3. System Development Requirements

a. All costs of water system facilities necessary to serve a new applicant shall
be paid by that applicant.

b. A provision shall be made to refund that partion of the costs not directly
attributable to the development as follows:

(1) the cost differential of any oversizing of mains beyond what
is required for the applicant shall be refunded by Tucson Water; and

(2) properties not financially participating in the construction of certain
Tucson Water facilities shall be assessed a charge upon connection.
Funds collected shall be reimbursed to the party that financed the
original facility installation. The charge shall be updated annually
to reflect current construction costs.

c. Area-specific charges shall be assessed to developments within Tucson
Water Service Area where significant capital investment for the importation
and distribution of water solely to serve the specific area is required.




4. Service Area Expansion

a. The City shall not expand its water utility service area into areas not
presently served by other providers unless:

-(1) Costs to existing rate-payers are considered;
(2) Water supply factors are considered; and
(3) Regional plans are considered.
5. Capital Improvements
a. Various combinations of revenue, general obligation bonds, tax-secured
bonds and water revenues shall be used to finance water capital
improvements.

b. Repayment of the bonds shall be made from water system revenues.

c. The type of bond financing to be used shall result in the least total cost
to rate-payers based on present value.

d. The term of repayment of debt shall not exceed the useful life
of the improvement funded by such debt.

e. Capital requirements for relocations or other modifications to the water
system required to accommodate other public works shall be derived
from sources other than the water utility.

f. Revenues accumulated in any reserve fund shall be set aside for specific
purposes, such as water augmentation or water quality projects.

B. Acquisitions
1. Systems Acquisitions
a. The City shall purchase other water delivery systems only if such purchase
is beneficial to the customers of Tucson Water. Delivery systems whose
purchase may contribute to the achievement of Tucson Water’s aims should:

" (1) possess water resources that might have a significant effect on water
quality, availability, and supply;

(2) be located adjacent to or near the Utility’s existing service area; and

(3) not raise the cost of providing water to existing customers
of the Utility.



b. The CWAC shall review all potential water system acquisitions and make
recommendations to the Mayor and Council.

¢. Whenever Tucson Water supplies water to another water provider,
the contract or agreement governing this transaction shall encourage
the water provider to implement a program that includes conservation
incentives.

2. Water Rights Acquisitions & Sales

a. The City may purchase or sell grandfathered water rights or stored water
credits when the Mayor and Council determine the transaction is consistent
with short and long-term goals and policies of the City.

b. Water rights and stored water credits may be considered in price
negotiations for reclaimed water and CAP water.

C. Water Supply, Magmnt and Development

1. Water Quality

a. Tucson Water shall provide all customers water which is safe and palatable,
and which meets ail primary Pederal and State standards, including that
all water shall: :

(1) contain no substance naturally occurring or man-made in amounts
that exceed the maximum contaminant Jevel established by the EPA
Interim Drinking Water Standards, the Arizona Department of
Environmental Quality or the Arizona Department of Health Services

(2) meet local standards to protect health and safety in the absence
of national or state standards

(3) contain no pathogens

(4) be tested for contaminants at representative locations throughout
the distribution system as appropriate or required by regulatory

agencies to apprehend possible health, economic,
or environmental threats

b. All non-potable water use shall be consistent with all local, state,
and federal regulations.




c. Tucson Water.shall be responsive and responsible to concerns regarding
water quality and will provide the public with timely and accurate
information on matters relating to water quality issues.

d. Tucson Water will fund remediation of groundwater contamination
commensurate with its responsibility for the problem.

2, Contingency Plans

a. The Utility shall develop and maintain contingency plans to manage a
water loss, shortage, delivery interruption, contamination, severe land
subsidence or other water emergency. Any emergency demand reduction
strategy will not be based solely on an across-the-board-percentage
reduction on historic, residential, commercial or industrial water usage.
The emergency conservation measure shall focus on the reduction or
elimination of water intensive uses that don't affect public health or safety.

b. Emergency water supplies shall be provided to local private water
companies subject to Tucson Water’s ability to meet the demands
of its customers. .

3. Service Area Management ‘

a. The City shall maintain the right of control of effluent in accordance
with adopted IGA’s.

b. Tucson Water shall maintain a 100-)'rear assured water supply in accordance
with ADWR assured water supply rules.

c. The City shall encourage other water providers to participate financially
in the regional management of water.

d. The City shall continue to work cooperatively with all potential CAP water
users in Pima County and with all agencies of government to facilitate
implementation of the CAP in Pima County.

e. The City may enter into agreements to treat and deliver CAP water to other
water providers to ensure that their CAP allocations are utilized
in the Tucson AMA.

f. The City shall cooperate fully with the ADWR to develop augmentation
programs that may include water importation and storage and/or artificial

groundwater recharge.

g Tucson Water shall cooperate in the planning and implementation
of regional recharge programs.



h. The City shall continue to seek Tucson AMA wide groundwater
management through cooperation between water users and agencies
of government, including ADWR.

i. In considering funding projects which are sponsored by entities other than
the Tucson Water Department, CWAC shall review the rate impacts and
policy implications of participation in the project.

j- The City of Tucson shall strive to become the sole retail water provider
within its corporate boundaries, as they may exist, now or in the future.

k. The City shall offer to negotiate intergovernmental agreements with other
cities and towns governing the provision of new retail water service within
the boundaries of those jurisdictions in order to clarify the relationship
among the City, the other cities and towns and the affected retail
customenrs.

1, Where legally and physically feasible, ownership and control of existing
Tucson Water retail service facilities within the boundaries of other cities
and towns shall be negotiated with those entities. The City shall work in
cooperation with those entities to determine fair market value
of the fadilities.

4. Non-Potable Water
Priority shall be given to the development of treatment capacity and delivery
systems for non-potable water. Wherever possible, the use of non-potable water
in place of potable water shall be required for landscape irrigation
and industrial uses.

a. The following shall be considered for potential uses of non-potable water:
(1) Landscape irrigation and industrial uses
(2) Direct recharge
(3) Agricultural irrigation and livestock watering

b. The following priorities, from highest to lowest, are established
for utilization of non-potable water:

(1) Direct use to replace an existing use of potable water

(2) Storage and recovery within the arga of hydrologm impact to replace
an existing use of potable water

(3) Direct use to replace a new use of potable water




(4) Storage and recovery within the area of hydrologic impact to serve
a new use that otherwise would use potable water

(5) Storage and recovery outside the area of hydrologic impact to replace
either an existing or a new use of potable water

¢. Since contractual rights to the use of effluent may result in added value to a
user’s property, contracts shall recognize that possibility and require
waiver by the owner of any such added value in the event of purchase or
condemnation of the property by the City through negotiation.

d. The City shall monitor effluent sales and deliveries by the Pima County
Wastewater Management Department to ensure compliance with the sewer
system transfer IGA and shall take steps to correct any failure to so
conform when necessary.

e. The potential for using reclaimed water shall be evaluated and included in
all new and existing water and land use plans.

f. Tucson Water shall actively work with new and existing large water users,
induding golf courses, parks, schools, cemeteries, industrial and multi-
family complexes, to provide practical and economic service by the
reclaimed water system.

g. New turf facilities and golf course development shall use effluent or
reclaimed water for irrigation purposes.

h. Any conditions of interim use of potable water shall be made a part of
water service agreements and other appropriate contracts to assure prompt
action converting to the maximum use of effluent or reclaimed water for
irrigation purposes. These conditions shall include, but not be limited to:

(1) the date by which the City is required to have its portion of the system
in place;

(2) requirements for financial participation by the developer
in the construction of the project;

(3) penalties for non~compliance; and

(4) a surcharge equaling 50% of the potable water rate in addition to the

regular rates and charges. This surcharge shall not apply when the
continued use of potable water is required solely due to deficiencies
in the City’s system or delays in City construction.
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i. When private development requires reclaimed water service in advance of
the City’s construction schedule, developers shall work with Tucson Water
to formulate a plan of service to be implemented at the sole expense of the
developer with facilities to be dedicated to Tucson Water upon completion.

j- When funding is available, the City will finance or participate in the
construction of reclaimed water pipelines in the Tucson Water service area
to serve customers whose estimated reclaimed water usage is sufficient to
justify pipeline construction on the basis of economic feasibility.

k. effluent control IGA)
{1) Effluent use shall be controlled as follows:

(a) The use of all effluent derived from water developed by the City,
including the City’'s allocation of CAP water, shall be directly
controlled by the City.

(b) Effluent from any County treatment plant derived from water
developed_by entities other than the City may be controlled by the
City on a case-by~case basis through contracts between the City and
others subject to applicable conditions to include:

i) conditions requested by Pima County in the development of their
waste water systems that are consistent with the water
management plans and goals of the Tucson AMA.

ii) that the use of effluent shall reduce the amount of groundwater
which the other party could otherwise lawfully have pumped.

iii) that the terms of the contract shall be sufficient to amortize
the cost of system impravements. .

(2) The City may only enter a contract with the County under the terms of
which the County would control the effluent under conditions mutually

agreed upon, with no payment by the County to the City, except for
sharing net profits as provided in the Sewer Transfer IGA, when the City:

(a) is not using the effluent;
(b) has no plans to use the effluent;
(c) has no contract with another party for use of effluent;

(d) has no plans for entering into a contract with another for the use
of the effluent; :

(e) has no existing or proposed projects which could be negatively
impacted.

1



5. Recharge

a. Groundwater recharge shall be used as a strategy for augmenting
the groundwater and for providing long-term operational flexibility

to Tucson Water’s supply system.

b. Tucson Water shall develop demonstration projects as zequixed to assess
the feasibility of recharging various water sources for operational
and long-term storage.

c. Tucson Water shall fully participate with other agencies to develop
programs for water supply augmentation within the Tucson AMA.

d. The City may provide recharge water only to entities which have the legal
authority to store water. .

6. Wholesale Water Service

a. Tucson Water shall offer to provide wholesale water service to other retail
water providers in the region.

b. Tucson Water shall offer both interruptible and non-interruptible water
service to wholesale customers.

c Tucson Water shall be responsible for delivering a specified flow rate ata
specified pressure range to the point of delivery to wholesale customers.

d. Each wholesale customer shall be responsible for all necessary storage and
transmission facilities beyond the point of wholesale delivery, unless
otherwise provided for in separately negotiated agreements.

e Tucson Water shall be responsible for delivering wholesale water in
accordance with the primary water quality standards established pursuant
to the Federal Safe Drinking Water Act (42 United States Code Sections
300F et seq.) at the point of delivery to the retail water service provider.

f. Each wholesale customer shall be solely responsible for maintaining water
quality within its own retail water distribution system.

g. Tucson Water shall deliver to a wholesale customer only water which is
not debited against a City of Tucson groundwater account established
by the Arizona Department of Water Resources.

h. Central Arizona Project water held under subcontract by any wholesale
water customer may be treated and directly delivered or may be stored
underground by Tucson Water on behalf of the wholegale customer.

i. Agreements to treat and deliver or to recharge wholesale customers’ CAP
water shall be separately negotiated.
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7. Design Standards

a. Tucson Water shall utilize its published design criteria for the
development of all utility facilities, except when rezoning, neighborhood
plans, or other Mayor and Council actions set aesthetic standards for the
area that differ from Tucson Water’s standard. In these cases, Tucson Water
shall work with the City Planning Department, the developer and the
neighborhood to design facilities that are consistent with the architectural
theme or prevailing landscape type of the area.

8. Avra Valley Land
a. Ground water use, storage, and recovery
(1) No lands with appurtenant water rights shall be sold.

(2) City staff shall take all necessary actions to establish, maximize and
preserve water rights on lands.

(3) No users other than Tucson Water shall export any ground water
extracted from Tucsorr Water Avra Valley properties.

(4) Facilities to store and recover imported water may be constructed
"~ onAvra Valley lands. -

(5) Imported water , including CAP and effluent, which is recharged
on Avra Valley Jands, may be recovered within the area
of hydrologic impact.
b. Land use
(1) Land use shall:
(a) Benefit the Tucson Water Department rate payers

(b) Be consistent with all land use requirements and environmental

regulations -

{c) Be undertaken only in conjunction with notice to adjoining property
owners and/or a public process to inform area residents of the use

(d) To the extent possible, preserve those lands having abundant
vegetative cover in their natural state

{e) In conjunction with on-site con;tmction, vegetation shall be replaced
or restored as part of the project.

13




C. Leages

(1) Use shall include all economically reasonable water-saving designs,
techniques and equipment.

(2) The quaintity of water to be used as well as other non-monetary benefits
to Tucson Water rate payers shall be considered

(3) Any use shall result in reduction or elimination of the City’s
maintenance costs.

(4) Use shall produce significant income to Tucson Water and/or value in
excess of the City’s cost of contract administration benefiting Tucson
Water rate payers.

(5) In flood-prone areas, uses shall conform to flood plain regulations.

(6) Lessees shall be responsible for all necessary licenses, permits and all
applicable fees and taxes.

(7) User shall be required to post a bond at the beginning of the lease
guaranteeing reclamation and revegetation of the land at lease
expiration.

(8) Where appropriate users shall be required in the lease to construct
and/or maintain appropriate fencing.

(9) Leases shall contain provisions to protect against risk of environmental
damage, including groundwater pollution.

(10) Where appropriate all users shall be required to construct and /or
maintain all necessary on-site flood control structures.

9. Protection of Hydraulically-Connected Riparian Areas
a. identification of areas
(1) the areas on the City’s Environmental Resource Zone and Pima County
Flood Control District maps shall be subject to the policies described
in this section.
b. drilling of new wells
(1) except under circumstances involving special conditions in which no
hydrologic impacts can be identified, Tucson Water shall not drill any

new wells inside or within one (1) mile of designated hydraulically-
connected riparian areas.

14



c. operation and evaluation of existing wells

(1) Tucson Water wells located inside or within one (1) mile of designated
hydraulically-connected riparian areas shall be operated so as to
preserve these riparian areas

(2) the feasibility of CAP recharge inside or within one (1) mile of
designated hydraulically-connected riparian areas shall be evaluated.
d. preservation through conservation

(1) Tucson Water shall utilize conservation as a mechanism to reduce the
need for local pumpmg in areas having desxgnated hydraulically-
connected riparian habitats.

(2) Tucson Water shall work with private water companies and private
well owners to develop conservation programs to reduce local

groundwater pumping in areas having designated hydraulically-
connected riparian habitats.
D. Conservation
1. The City of Tucson is required to meet conservation targets as established by the
Arizona Department of Water Resources. Conservation program elements,
such as public information and education, incentives and ordinances, will be
developed and implemented to achieve conservation targets.
2. The City of Tucson will “Lead by Example” by promoting water conservation
and environmental aesthetics by applying the principles of Xeriscape to public
projects and following adopted regulations.
E. Policy Review Process
1. Policies review

a. Mayor and Council policies shall be reviewed annually or more frequently
as warranted.

2. Long-range plan

a. The long-range plan, including a comprehensive water conservation
program, shall be annually reviewed and revised.

15
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AGREEMENT
This Settlement Agreement (“Agreement”) is between Presidio Trails Development LLC:
(“Presidio™) and Halcyon Acres Annex No, 2 Watg:r Company, Inc. (“Halcyon™) and is dated
December %, 2013. The purpo  of this Agreement is to settle all issues related to Arizona
Corporation Commission (“Commission™) Docket No. W-02312A-13-0326, Presidio’s
Application for Deletion (“Application™) of its apartment project from the service area of the

Certificate of Convenience and Necessity (*CC&N™) held by Halcyon.

In consideration of the promises and agreements contained therein, the parties agree to

the following numbered sections and subsections comprised by this Agreement.

1. Recitals:

1.1 On September 20, 2013, Presidio filed the Application requesting that
Presidio’s apartment complex be deleted from the service arca of the Halcyon CC&N because
Halcyon was unable to serve the Presidio project. To provide service to the Presidio project
requires certain upgrades to Halcyon’s well site. These upgrades require particular land use
approval from the City of Tucson. Despite staff recommendations to the contrary, on July 9,
2013, the City Council denied Halcyon’s current request for appraval. Presidio has obtained
assurance from the City of Tucson’s municipal water company, Tucson Water, that it will

provide service if the Presidio project is deleted from Halcyon’s CC&N.
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1.2 On ctober 10,2013, Commission Staff filed a Notice of Case Status. The
Commission Staff maintained that Presidio’s Application should be treated as a complaint
instead of an application and recommended that the partiés avail themselves of mediation in an

attempt to resolve this matter.

1.3 On October 15, 2013, Presidio filed a response to the staff’s Notice of Case Status
contesting Staff’s position that Presidio cannot file an Application. Nevertheless, Presidio
indicated that it was willing to have the Application treated as a complaint and to seek resolution

of the dispute with Halcyon,

1.4 On October 22, 2013, Halcyon filed a response to Presidio’s filings stating that it

did not object to a stay of this matter until an informal mediation could be completed.

1.5 On October 29, 2013, Administrative Law Judge Martin issued a Procedural

Order staying the proceedings until the outcome of the informal complaint process.

1.6  Subsequently, Presidio and Halcyon conducted negotiations resulting ina

resolution of this matter under the terms set forth below.
1.7 The parties agree that the terms and conditions of this Agreement will serve the

public interest by providing a just and reasonable resolution of the issues presented in the

Application. This Agreement will further serve the public by allowing all parties to obtain
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greater certainty and to avoid expense, delay and risk associated with continued protracted

litigation.

1.8  Asfurther reflected in this Agreement, the parties acknowledge that this
Agreement is subject to and dependent on the Commission’s deletion of the Presidio project

from the Halcyon CC&N.
2. e’ A plication:

2. The Parties agree and stipulate to a deletion as requested by Presidio. Presidio
shall, a i s own expense, be primarily responsible to pursue the Commission filings or other |
actions necessary to accomplish the deletion. Halcyon will stipulate to the pending Application
and will at its own expense support with the least expense possible the deletion of the Presidio
project from the Halcyon CC&N to the extent required by the Commission. These actions may
or may not include Halcyon joining as a covappliéant in the pending Application, intervening in
support of the Application, or filing a new application for deletion (which for purposes of this
Agreement §hall also be deemed an “Application”). Halcyon will also make available
appropriate witnesses to support the Application at an evidentiary hearing. Halcyon agrees to
support and defend the Application by filing any testimony required by the Administrative Law
Judge, appcaring at any and all hearings, open meetings or other proceedings in the docket, and
taking any and all other steps reasonably necessary to obtain Commission approval of the
Application. However, in the first instance, the Parties shall submit a simple joinder, amendment

and stipulation for the currently pending deletion proceeding intended to accomplish the deletion
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with the least activity and expense possible. This set of documents shall be prepared at the
expense of Presidio.

2.2 Halcyon agrees to cooperate with Presidio, and vice versa, in the development and
construction of the proposed apartment complex, including among other things, allowing the
relocation of the utility facilities located on Presidio®s property at Presidio’s expense. Presidio
will grant an access easement to Halcyon as per the Development Plan approved by the City of
Tucson. All expenses related to the relocation, construction or design of Presidio’s water
delivery and/or fire protection systems shall be bourne by Presidio, and any reasonable expense
incurred by Halcyon in connection therewith shall be reimbursed by Presidio within 30 days after
written submission. Halcyon shall notify Presidio prior to incurring such expense and Presidio
must consent to such expense before it is incurred, which consent shall not be unreasonably

withheld or delayed.

2.3 The parties also waive all rights to appeal a Commission decision providing the

Commission approves the material terms of the deletion Application.

2.4  The parties agree that they will seek expedited action on e Application from the

Commission.

2 Payment:
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3.1 Presidio will pay to Halcyon $100,000. This amount will be paid after a final,
non-appealable order is issued by the Commission approving the deletion of the Presidio project

from the Halcyon CC&N.

3.2  Payment is due five (5) business days after the Commission order is final.

3.3  The parties further agree that in the event the Commission fails to issue an order
deleting the Presidio project from Halcyon’s CC&N or approves such deletion but modifies or
adds material terms that are objectionable to a party, then a party may terminate this Agreement
and may pursue its remedies at law without prejudice. For example, Halcyon preserves all rights
and remedies under the Line Extension Agreement between the parties and the execution of the
Agreement shall not be used in any way to assert that Halcyon has not followed or has breached
the Line Extension Agreement. However, if this Agreement is consummated by a final order of
deletion and the payment under Section 3.1 is paid in full, the parties fully and finally waive and
release any and all rights and obligations as against each other, including those set forth in the

Line Extension Agreement.

4. Miscellaneous Provisions:

4,1  The parties further agree to the following general terms and conditions of their

Agreement to settle their dispute:
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(a)  That each person whose signature appears below is fully authorized and

empowered to execute this Agreement.

()  That each party is represented by competent legal counsel and that it
understands all of the terms of this Agreement, that it has had an opportunity to participate in the
drafting of this Agreement and ﬁxlly review this Agreement with its counsel before signing, and

that it executes this Agreement with full knowledge of the terms of the Agreement,

(c)  Nothing in this Agreement shall be construed as an admission by any of
the parties that any of the positions taken by any party in this proceeding is unreasonable or
unlawful. In addition, acceptance of this Agreement by any of the parties is without prejudice to
any position taken by any party in these proceedings. Nothing herein is or may be construed as
an admission of the incorrectness or propriety of any position taken by a party regarding the
underlying issues. Each party is resolving this matter via compromise but believes in its

underlying positions.

(d) This Agreement represents the parties” mutual desire to compromise and
settle in good faith all disputed issues in this case in a manner consistent with the public interest.
The terms and provisions of this Agreement apply solely to and are binding only in the context
of the circumstances and those purposes. None of the positions taken in this Agreement by any
of the parties may be referred to, cited, or relied upon as precedent in any proceeding before the
Commission, any other regulatory agency, or any court for any purpose except in furtherance of

this Agreement.

& 41064222



(e)  All negotiations relating to this Agreement arc privileged and confidential,
No party is bound by any position asserted in ncgotiations, except as expressly stated in this
Agrcement. The parties expressly agree that evidence of conduct or statements made in the
course of negotiating this Agreement shall not be offered and are not admissible before this

Commission, any other regulatory agency, or any court,
43 Each of the terms and conditions of the Agreement is in consideration and
support of all other terms. Accordingly, the terms are not severable except upon express consent

of the parties.

(g)  This Agreement may be executed in counte arts. This Agreement also

may be executed electronically or by facsimile.
Executed this20 day of December, 2013,

PRESIDIO TRAILS DEVELOPMENT, LLC HALCYON ACRES ANNEX NO. 2

WATER COMPANY, INC.

7 4106422.2
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EXECUTIVE SUMMARY
HALCYON ACRES ANNEX NO. 2 WATER COMPANY, INC.
DOCKET NO. W-02312A-13-0326

Halcyon Acres Annex No. 2 Water Company, Inc. (“Halcyon™) is a public service
corporation providing water service to approximately 36 customers in the Tucson area in Pima
County. Halcyon has requested Commission approval of the deletion of a portion of its service
territory where Presidio Trails Development, LLC (“Presidio”) secks to build an apartment complex.
Staff has reviewed this application and recommends that the Commission deny the application, as
Halycon may be able to provide service to the apartment complex through the purchasing of water
from the City, but has not pursued that possibility to date.

Staff recommends that the Company be required to file with Docket Control, as a
compliance item in this docket within 90 days of the effective date of this Decision, documentation
from Arizona Department of Water Resources indicating that the water system is compliant with
departmental requirements governing water providers and/or community water systems.
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INTRODUCTION

On September 20, 2013, Presidio Trails Development, LLC (“Presidio”) filed an application
with the Commission requesting deletion of a portion of Halcyon Acres Annex No. 2 Water Co.,
Inc’s (“Halcyon™) setvice tertitory contained in the Certificate of Convenience and Necessity
(“CC&N”) held by Halcyon. The area to be deleted contains land owned by Presidio. Presidio
plans to build an apartment complex on this 11 acre piece of land that would have 208 units.
Halcyon had sought approval from the City of Tucson (“City”) to make certain zoning alterations to
its well site in order to have sufficient facilities to serve the additional customers it would serve if
Presidio’s apartment complex were built. Halcyon’s efforts at the City were successful until the
Tucson City Council (“City Council” or “Council”) voted to deny Halcyon’s application, following a
City Council session where a number of area residents expressed opposition to the apartment
complex and by association Halcyon’s requested zoning alterations. Presidio has expressed a belief
that Halycon is unable to setve the proposed apartment complex due to the City Council’s rejection
of Halycon’s application, a representation Halycon disputes.

On October 10, 2013, Staff filed a response, indicating that Presidio’s filing should be
treated as a complaint, and encouraging Halcyon and Presidio to avail themselves of the
Commission’s informal complaint process in an effort to resolve their differences. On October 15,
2013, Presidio made a filing, disputing aspects of Staff’s October 10, 2013 filing, but agreeing to
have its filing treated as a complaint and agreeing to work with Halycon to resolve their differences
via the informal complaint process. Presidio further requested that its filing be stayed while the
informal complaint process was undertaken. On October 24, 2013, Halcyon made a filing indicating
that it did not object to Presidio’s proposal for the filing to be stayed and indicating that Halcyon
and Presidio had already scheduled a meeting to attempt to resolve their differences. On October
29, 2013, the Administrative Law Judge (“ALJ”) issued a procedural order, staying the proceeding
while the informal complaint process was pursued.

On January 27, 2014, Presidio and Halcyon filed a status update, indicating that they had
reached an agreement to resolve their differences. The filing indicates that Halcyon and Presidio
reached an agreement in early December 2013, which was finalized on December 23, 2013. The
filing further moved for the joinder of Halycon as a co-applicant. The parties further requested that
the application be processed as a request of a utility, Halcyon, for the deletion of a portion of its
service area, representing Presidio’s land, under Halcyon’s CC&N.

On February 11, 2014, the AL]J issued a procedural order lifting the stay on the proceeding
and recognizing the application by Halcyon as a utility requesting the deletion of a portion of its
CC&N. On March 12, 2014, Halycon filed a clarification of Halcyon’s joinder in Presidio’s
application for deletion, clarifying which aspects of Presidio’s September 20, 2013 filing Halycon
joins. On March 13, 2014, Halcyon made a filing amending the legal description that was attached
to the September 20, 2013 filing by Presidio.
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On March 13, 2014, Staff issued a sufficiency letter indicating that Halcyon’s application was
found sufficient for Staff to begin its substantive review. On March 26, 2014, the ALJ issued a
procedural order, setting a procedural conference for April 10, 2014. On Apail 15, 2014, the AL]J
issued a procedural order, setting this matter for a hearing on June 12, 2014, as well as setting
various other dates. On May 9, 2014, two individuals, (Charles) Jonathan Kent and John Moritz,
each filed to intervene in this matter.

The primary condition of the agreement between Halycon and Presidio is that Presidio will
pay $100,000 to Halycon upon successful deletion of Presidio’s property from Halcyon’s CC&N and
that Halcyon and Presidio agree to wotk together to pursue Commission approval of the deletion of
Presidio’s property from Halcyon’s CC&N. Attachment 2 to this report is a Staff memo containing
maps showing the area proposed for deletion as well as the amended legal description.

Halcyon’s most recent general rate proceeding was in Docket No. W-02312A-06-0211,
resulting in Commission Decision No. 68921 (August 29, 2006).

CUSTOMER USAGE

Halcyon’s existing 36 customers had a monthly average usage in 2013 of 15,213 gallons
based on Halcyon’s 2013 annual report. The highest monthly average usage was in June at 21,750
gallons and the lowest monthly average usage was in February at 9,861 gallons. Halcyon estimates
that if it served Presidio the typical customer in the apartment complex would use an average of 200

gallons per day.
OPTIONS FOR SERVING PRESIDIO

Given the City Council’s rejection of Halcyon’s request for zoning alterations to its storage
tank site with no direction from the Council as to how Halcyon could amend its application, it
seems to be problematic for Halcyon to find a way to proceed with its initial configuration for the
storage site to enable it to provide service to Presidio.

The option supported by Halcyon and Presidio is for Presidio’s property to be deleted from
Halcyon’s CC&N and then Presidio would be served by Tucson Water, as requested by the applicant
in this proceeding. Halcyon’s setvice territory would shrink and it would lose the opportunity to
greatly expand its customer base, but it would receive a payment of $100,000 and there would be no
change in its rates to its existing customers. Future Presidio customers would pay more if they took
service from Tucson Water, given Tucson Water’s rates are higher than Halcyon’s.

In response to a Staff data request, Halcyon did indicate that it believed that it could reduce
the storage tank height by excavating the location, thus having a portion of the tank below grade or
that the tank height could be reduced by flattening the tank. Halcyon believes that this could help
Halcyon better comply with the height/setback ratio requirements of the City Code. However, in
response to another Staff data request, Halcyon indicated that alternative engineering configurations
would also requite the approval of the City and thus would very possibly face the same denial as the
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original configuration. It is not known at this time what the cost would be and if there would be
other difficulties with such an approach.

Halcyon has further indicated that it has not had discussions with the City regarding a
possible purchase of Halcyon and that Halcyon is not interested in such a scenario.

Another option, as noted in the attached Staff Engineering Memorandum (Attachment A) is
for Halcyon to pursue additional interconnection(s) with Tucson Water to meet its additional service
needs to serve Presidio. Halcyon already has an emergency interconnect with Tucson Water and it is
possible that Halycon could expand its reliance on Tucson Water to meet its potentially larger
service needs. Indeed, in 2013, Halcyon relied on purchases from Tucson Water for 28 percent of
its water supplies (1,999,000 gallons were purchased from Tucson Water, while 5,161,000 gallons
were pumped). This reliance on Tucson Water peaked in May 2013 when Halcyon pumped only
30,000 gallons while purchasing 494,000 gallons from Tucson Water. The existing interconnection
with Tucson Water, a2 2 inch pipe, is insufficient to reliably serve the additional demand Presidio
represents. Halcyon has indicated to Staff in data requests that it is unknown whether Tucson
Water could meet Halcyon’s additional needs to possibly serve Presidio, what the cost of this option
1s, or what the rate impact of such an approach would be for Halcyon’s current customers or
prospective Presidio customers. In response to a Staff data request, Halcyon indicated that it does
not wish to utilize Tucson Water.

COMMISSION INTEREST IN HAVING LARGER WATER COMPANIES AND
CONSOLIDATION

There are over 400 individual water systems operated by neatly 350 different companies
under the ACC’s junisdiction. The Commission has long had a concern with the number of small
water companies it regulates and the issues that face such small water companies. As the October
28, 1999, Interim Report of the Arizona Corporation Commission’s Water Task Force noted on

page 4:

“Many of Arizona’s water companies are quite small; the majority of them have less than
$250,000 in annual revenues. Although some small water companies are well run and
provide quality service to their customers, many of these small companies are quite
problematic. Most of the “problem” companies that the Commission must deal with are
quite small. Because of their small base of customers, even quality managers of small
companies may find it difficult to raise sufficient revenues to make needed capital
investments.”

Furthet, on the Commission’s website under the Frequently Asked Questions section of its
water/sewer page, the question “Why are there so many water and sewer companies?” is posed.
The answer, in part, states that:

“Because there are certain fixed costs of running a water system, (for example: billing costs,
maintenance, payroll, electricity and water quality testing) there is a move toward
consolidation. This helps spread these expenses over a larger number of customers -
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particularly the rising costs of water testing and treatment - and consolidation can sometimes
mean lower rates for consumers. Of course, much of this depends on the age of the systems,
the costs of linking two or more companies together and other considerations.
Consolidation or expansion of existing systems is generally preferred where practical.”

The Commission’s interest in this regard is also reflected in its adoption in 2010 of much
stricter rules governing the creation of new CC&Nss and extension of existing CC&Ns for water and
sewer service.

ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY (“ADEQ”)
COMPLIANCE

ADEQ has reported that the Company’s water system is currently delivering water that
meets water quality standards required by 40 C.F.R. 14 (National Primary Drinking Water
Regulations) and Arizona Administrative Code, Title 18, Chapter 4!

ARIZONA DEPARTMENT OF WATER RESOURCES (“ADWR”) COMPLIANCE
The water system is located in the Tucson Active Management Area. According to an
ADWR compliance status report, dated February 10, 2014, ADWR has determined that the

Company’s water system is not in compliance with ADWR requirements, as the Company failed to
file the System Water Plan and Annual Service Area Distribution Maps.

ARIZONA CORPORATION COMMISSION (“ACC”) COMPLIANCE AND
COMPLAINTS

On October 2, 2013, the Utilities Division Compliance Section indicated that the Company
has no delinquent ACC compliance items. According to information from the ACC’s Corporations
Division, Halcyon’s corporate status in is Good Standing.- According to the ACC’s Consumer
Services database, Halcyon had no complaints in 2011, 2012, and 2014, and one complaint in 2013.
All complaints have been resolved and closed.
CURTAILMENT TARIFF

The Company has an approved Curtailment Tariff.

BACKFLOW PREVENTION TARIFF

The Company has an approved Backflow Prevention Tariff.

! Per ADEQ Compliance Status Reports dated October 13, 2013.
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STAFF CONCLUSIONS AND RECOMMENDATIONS

Given Halcyon’s very small size, with only 36 customers, Staff believes that the Commission
interest in making small water companies more viable in the long term is an important consideration
in determining how to treat Halcyon’s application in this proceeding. While Halcyon has indicated
to Staff that it does not believe it will have significant infrastructure upgrades and replacements in
the near term future, eventually all water companies incur some level of capital expenses to maintain
quality service to their customers. If Halcyon can retain the Presidio development within its CC&N,
it would potentially increase its customer base from 36 to approximately 244. If this occurred, it
would provide a much bigger customer base over which to spread any future costs.

Staff recognizes that Halcyon has undertaken significant, if unsuccessful, efforts to move
forward with serving Presidio through its attempts to get City approval of the necessaty zoning
alterations for its storage site. Staff is also cognizant that Halcyon stands to receive a payment of
$100,000 which could be used to benefit existing and future Halcyon ratepayers. However, there is a
potential option for serving Presidio which Halcyon has not evaluated and which could enable
Halcyon to retain Presidio’s proposed apartment complex within its service territory. Specifically,
Halcyon should evaluate the possibility of taking water service from Tucson Water to meet
additional needs resulting from Presidio’s development. If this option is shown to not be viable,
Staff would reconsider its opposition to approval of the application.

At this time, Staff recommends that the Commission reject Halcyon’s application based
upon the fact that Halcyon has a possible option for serving Presidio. Retention of the Presidio
development within its service area, if possible, is in Halcyon’s long term best interests.

Staff recommends that the Company be required to file with Docket Control, as a
compliance item in this docket within 90 days of the effective date of this Decision, documentation
from ADWR indicating that the water system is compliant with departmental requirements
governing water providers and/or community water systems.



ATTACHMENT A

MEMORANDUM

TO: Robert Gray
Executive Consultant III
Utlities Division

FROM: Katrin Stukov KS
Utilities Engineer
Utilities Division

DATE: March 11, 2014

RE: Application of Halcyon Acres Annex No. 2 Water Company for deletion of a
portion of its Certificate of Convenience and Necessity (Docket No.W-02312A-13-
0326).

Introduction

On September 20, 2013, Presidio Trails Development, LLC (“Presidio”) filed with the
Arizona Corporation Commission (“Commission”) an application for approval of deletion of the
Presidio’s parcel (“Parcel”) from the service area of the Certificate of Convenience and Necessity
(“CC&N”) held by Halcyon Acres Annex No. 2 Water Company (“Halcyon” or “Company”).
According to the procedural order dated February 7, 2014, this matter is being considered as a
request by Halcyon for deletion of a portion of its CC&N.

Halcyon provides service to approximately 36 customers in an area of Pima County, east of
City of Tucson. The Company’s CC&N area is within the City of Tucson city limits and covers
approximately 106 acres. The Parcel covers approximately 11 acres and is located in the eastern
portion of the Company’s service area. Presidio intends to develop a 208 unit apartment complex
project known as The Place at Presidio Trails (“Project”).

Water System

Based on the Halcyon’s plant description, obtained from the Company’s 2012 Annual
Report, the current water system consists of one well, one pressure tank and a distribution system.
The water system has no storage tank. According to the Company, Halcyon has an emergency
interconnection’ with the City of Tucson water system (“Tucson Water”) and supplements its
domestic water supply via the interconnect, as needed. Fire flow is provided by Tucson Water’s
existing pipelines and fire hydrants located throughout the Company’s service area”.

Based on the water use data, obtained from the Company’s 2013 Annual Report, Staff
concludes that the Company system’s source production capacity (combined with the use of the
Tucson Water emergency interconnect) is adequate to serve the current Halcyon customer base and
reasonable growth, but lacks independent storage capacity to serve the future Project. As an

! 2-inch metered interconnection with 150 gallons per minute capacity (per Company responses KS 1.1)
2 Per Company response KS 1.3
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alternative to independent storage capacity, a second interconnection with Tucson Water could
satisfy the storage capacity deficiency.

A copy of the line extension agreement (“LEA”) between Halcyon and the Project developer
(submitted with the Application as Exhibit J)* included a Water System Analysis, prepated by
Westland Resources, Inc., which outlined water demand projections and proposed water facility
improvements (including a 150,000 gallons storage tank, a booster station and a second 2-inch
metered interconnection with Tucson Water) necessaty to provide adequate water service for the
remaining undeveloped property within the Company’s service area, including the future Project.
According to the Company, none of these water facility improvements have been constructed.

Arizona Department of Environmental Quality (“ADEQ”) Compliance

ADEQ has reported that the Company’s water system is currently delivering water that
meets water quality standards required by 40 C.F.R. 14 (National Primary Drnking Water
Regulations) and Arizona Administrative Code, Title 18, Chapter 4.*

Arizona Department of Water Resources (“ADWR”) Compliance

The water system is located in the Tucson Active Management Area. According to an
ADWR compliance status report dated February 10, 2014, ADWR has determined that the
Company’s water system is not in compliance with ADWR requirements, as the Company failed to
file the System Water Plan and Annual Service Area Distribution Maps.
Arizona Corporation Commission (“ACC”) Compliance

On October 2, 2013, the Utlities Division Compliance Section indicated that the Company
has no delinquent ACC compliance items.

Curtailment Tariff
The Company has an approved Curtailment Tanff.
Backflow Prevention Tariff
The Company has an approved Backflow Prevention Tariff.
Conclusions/Recommendations
1. The Company current system’s source production capacity (combined with the use
of the Tucson Water emergency interconnect) is adequate to serve the Halcyon
current customer base and reasonable growth, but lacks independent storage capacity
to serve the future Project. As an alternative to independent storage capacity, an

additional interconnection(s) with Tucson Water could satisfy the storage capacity
deficiency.

3 The LEA was approved by the Commission on December 5, 2012
* Per ADEQ Compliance Status Reports dated October 13, 2013.
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The Company is in compliance with ADEQ regulations and has no delinquent
Commission compliance issues.

Staff recommends that the Company be required to file with Docket Control, as a
compliance item in this docket within 90 days of the effective date of this Decision,
documentation from ADWR indicating that the water system is compliant with
departmental requirements governing water providers and/or community water
systems.



ATTACHMENT B

TO: Bob Gray
Executive Consultant III
Utilities Division

FROM: Lori H. Miller
GIS Speciali
Utilities Divisign

THRU: Del Smith OJ'
Engineering Supervisor
Utilities Division

DATE: March 26,2014

RE:  HALCYON ACRES ANNEX NO. 2 WATER COMPANY, INC.
(DOCKET NO. W-02312A-13-0326)
AMENDED LEGAL DESCRIPTION

The area requested by Halcyon for a partial deletion has been plotted with no
complications using the amended legal description filed on March 13, 2014 (a copy of which is
attached).

Also attached is a copy of the map for your files.

/lhm
Attachments

cc:  Mr. Gregory E. Good
Mr. Thomas H. Campbell
Ms. Katrin Stukov
Ms. Deb Person (Hand Carried)
File
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LEGAL DESCRIPTION

THE PLACE AT PRESIDIO TRAIL BLOCK 1, A SUBDIVISION WITHIN THE CITY OF TUCSON,
PIMA COUNTY, ARIZONA, RECORDED AT SEQUENCE 20122680359, RECORDS OF THE PIMA
COUNTY RECORDER, BEING WITHIN THE SOUTH HALF OF SECTION 15, TOWNSHIP 14
SOUTH, RANGE 15 EAST, GILA AND SALT RIVER MERIDIAN, PIMA COUNTY, ARIZONA, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 15 AS MONUMENTED BY A
BRASS DISC SURVEY MONUMENT;

THENCE SOUTH 89°26'07" WEST 2645.24 FEET UPON THE SOUTH LINE OF THE
SOUTHEAST QUARTER OF SAID SECTION 15 TO THE SOUTH ONE QUARTER CORNER
THEREOF, AS MONUMENTED BY ANOTHER BRASS DISC SURVEY MONUMENT;

THENCE NORTH 42°48'20" EAST 1032.64 FEET TO THE POINT OF BEGINNING AT THE
MOST EASTERLY CORNER OF SAID THE PLACE AT PRESIDIO TRAIL BLOCK 1
MONUMENTED BY A HALF INCH REBAR WITH IDENTIFICATION TAG, LS 17479;

THENCE THE FOLLOWING COURSES UPON THE BOUNDARY OF SAID THE PLACE AT
PRESIDIO TRAIL BLOCK 1;

SOUTH 29°05'08" WEST 422.62 FEET;

SOUTH 89°51'50" WEST 619.68 FEET TO A NON-TANGENT CURVE CONCAVE NORTHERLY,
THE RADIUS POINT OF SAID CURVE BEARS NORTH 00°13'14" WEST;

WESTERLY UPON THE ARC OF SAID CURVE TO THE RIGHT, HAVING A RADIUS OF 25.00
FEET AND A CENTRAL ANGLE OF 23°18'44", FOR AN ARC DISTANCE OF 10.17 FEET TO A
NON-TANGENT LINE;

NORTH 00°29'11" WEST 595.46 FEET TO A TANGENT CURVE CONCAVE EASTERLY;

NORTHERLY UPON THE ARC OF SAID CURVE TO THE RIGHT, HAVING A RADIUS OF
35.00 FEET AND A CENTRAL ANGLE OF 27°48'42", FOR AN ARC DISTANCE OF 16.99 FEET TO
A TANGENT LINE;

NORTH 27°19'31" EAST 165.87 FEET TO A TANGENT CURVE CONCAVE SOUTHERLY;

EASTERLY UPON THE ARC OF SAID CURVE TO THE RIGHT, HAVING A RADIUS OF 25.00
FEET AND A CENTRAL ANGLE OF 84°04'44", FOR AN ARC DISTANCE OF 36.69 FEET TO A
TANGENT LINE;

SOUTH 68°35'45" EAST 269.55 FEET TO A TANGENT CURVE CONCAVE
SOUTHWESTERLY;

SOUTHEASTERLY UPON THE ARC OF SAID CURVE TO THE RIGHT, HAVING A RADIUS OF
666.20 FEET AND A CENTRAL ANGLE OF 16°02'39", FOR AN ARC DISTANCE OF 186.55 FEET
TO A TANGENT LINE;

SOUTH 52°33'06" EAST 192.16 FEET TO A TANGENT CURVE
CONCAVE NORTHEASTERLY;

AND SOUTHEASTERLY UPON THE ARC OF SAID CURVE TO THE LEFT,
HAVING A RADIUS OF 766.20 FEET AND A CENTRAL ANGLE OF 14°10'53",
FOR AN ARC DISTANCE OF 189.64 FEET TO THE POINT OF BEGINNING.

CONTAINING 10.8 ACRES MORE OR LESS

G:\3873_Corp\Survey\Legals\3873Cig04_Bound_Metes_Bounds.Docx

PAGE10OF2
3945 East Fort Lowell Roade Suite 111® Tucson ® Arizons @ 85712 e (520) 795-1000 ¢ Fax: (520) 322-6956 e www.rickengineering.com


http://www.rickengincaing.com

© 2014 Rick Engieering Company

) / EXHIBIT TO ACCOMPANY BOUNDARY
LEGAL DESCRIPTION WITHIN A PORTION

40_. OUA s~ OF THE SOUTHEAST QUARTER OF SECTION 15,
oV SA ~_ TOWNSHIP_ 14 SOUTH, RANGE 15 EAST, G&SRM,
b5 QA SCITY OF TUCSON, PIMA° COUNTY, ARIZONA
II\ @QV

]
o
o
ol
(o]
(&)
PLACE AT PRESIDIO TRAIL
BLOCK |; SEQUENCE .
20122680359 ’ EASTERLY
I Ls 17419
|
..\\\-.
ra
\ SCALE: 1"= 130’
-_— :
—_— ! - 24ST STREET s - - SE_CORNER
SECTION 15
S_1/4 CORNER ¢ BRASS DISC
SECTION 15 X
BRASS DISC~,_~ BASIS OF BEARINGS _ ,v k
SOUTH 89°26'07* WEST
B 3945 EAST FORT LOWELL ROAD -SUITE 111
7 M m« 7 TUCSON, AZ 85712
| 520.795.1000
g (FAX)520.322.6956 PAGE 2 OF 2 |
21-FEB-2014

G:\3873_Corp\Survey\Legals\3873Cig04_bound._metes_bounds.dgn



O 00 3 O wn A W N -

NN NN NN N NN e e ke e e ma e et e e

BEFORE THE ARIZONA CORPORATION C

COMMISSIONERS
BOB STUMP - Chairman RS Ll
GARY PIERCE AZ GORP Liw
BRENDA BURNS ORIGINAL DOCKET GO

OB B e n
SUSAN BITTER SMITH 24 JUN 6 R71033

IN THE MATTER OF THE APPLICATION OF | DOCKET NO. W-02312A-13-0326
PRESIDIO TRAILS DEVELOPMENT, LLC
FOR DELETION OF ITS PROJECT FROM
THE CERTIFICATE OF CONVENIENCE AND ,

NECESSITY HELD BY HALCYON ACRES | STAFF'S NOTICE OF FILING
ANNEX NO. 2 WATER COMPANY,, INC.

The Utilities Division (“Staff”) of the Arizona Corporation Commission (“Commission™)
files Staff’s Reply to Response to Staff Report jointly filed by Halcyon Acres Annex No. 2 Water
Company, Inc. and Presidio Trails Development, LLC on June '3, 2014.

RESPECTFULLY SUBMITTED this 6™ day of June 2014.

(3 Lt~

Brian E. Smith

Matthew Laudone

Attorney, Legal Division

Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

(602) 542-3402

Arizona Corporation Commission

e
Original and thn‘tgen (13) copies DOCKETEL:
of the foregoing filed this

6" day of June 2014 with: JUN 06 2014

Docket Control DOCKETEDBY |
Arizona Corporation Commission - :
1200 West Washington Street R
Phoenix, Arizona 85007
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Copy of the foregomg e-mailed and/or
mailed this 6™ day of June 2014 to:

Thomas H. Campbell
Matthew Bingham

Lewis Roca Rothgerber LLP
40 North Central Avenue
Phoenix, Arizona 85004
tcampbel@LRRlaw.com

mbingham@I RRlaw.com
Attorneys for Presidio Trails Development, LLC

Gregory E. Good

Good Law, PC

3430 East Sunrise Drive

Suite 270

Tucson, Arizona 85718

good@goodlaw.net

Attorney for Halcyon Acres Annex
No. 2 Water Company, Inc.

John Moritz
9025 East 21% Street
Tucson, Arizona 85710

Charles Jonathan Kent

9066 East 20™ Street
Tucson, Arizona 85710
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STAFF REPLY TO THE JUNE 3, 2014 RESPONSE TO STAFF REPORT FILED BY
THE APPLICANT IN THE MATTER OF THE APPLICATION OF PRESIDIO
TRAILS DEVELOPMENT, LLC AND HALCYON ACRES ANNEX NO.2 WATER
CO., INC. FOR DELETION OF PRESIDIO TRAILS DEVELOPMENT, LLC’S
PROJECT FROM HALYCON ACRES ANNEX NO. 2 WATER CO., INC.’S
CERTIFICATE OF CONVENIENCE AND NECESSITY (DOCKET NO. W-
02312A-13-0326)

On June 3, 2014, Halcyon Acres Annex No. 2 Water Company (“Halcyon™ or “Applicant”
or “Company”), in conjunction with Presidio Trails Development, LLC (“Presidio”), filed a
Response to Staff Report (“Response”) in Docket No. W-02312A-13-0326 wherein Halcyon seeks
to delete a portion of its Certificate of Convenience and Necessity (“CC&N”) where Presidio plans
to build an apartment complex. This memorandum provides Staff’s reply to the Applicant’s
Response.

Staff’s initial position in this proceeding was to oppose approval of the apphcauon given that
there was a poss1bxl.1ty Halcyon could retain the property in question within its service territory if it
was able to acquire additional water supplies from Tucson Water. Halcyon’s Response indicates that
the City of Tucson’s (“City” or “Tucson”) “Water Policies” document, attached as Exhibit A to the
Response, does not allow for the sale of City water to Halcyon on a wholesale basis as Halcyon has
no Central Arizona Project water or other water source it could wheel through Tucson Water’s
system. The Applicant thus believes that taking wholesale water service from Tucson Water to meet
the additional water demand Presidio represents is not a viable option. Staff has reviewed
Applicant’s Response and now agrees that taking wholesale water service from Tucson Water is not
a viable option for Halcyon.

The Response indicates the City will provide a witness confirming the above. If the City
witness confirms the above, Staff recommends approval of the deletion of a portion of Halcyon’s
CC&N as requested by the Applicant. Staff maintains its other recommendation contained in its
May 23, 2014, Staff Report regarding Halcyon provxdmg documentation of Arizona Department of
Water Resources compliance.

With the change in Staff’s position to recommending approval of the deletion, there is 2
question regarding how Presidio’s $100,000 payment to Halcyon under their settlement agreement
should be treated. Staff believes these funds should be retained by Halcyon for the future benefit of
the Company and its ratepayers as infrastructure and other needs arise. Staff recommends that
Halcyon place these funds in an interest bearing account until such time as the Commission
approves of their expenditure in a future rate case or other proceeding. This action will further the
goal of maintaining the viability of Halcyon in the future.
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